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August 3, 2015

Public Service Commission

211 Sower Boulevard
PO Box 615 RECEIVED

Frankfort, KY 40602-0615

AUG 6 .205
In re: Bullock Pen Water District PUBLIC SER\{"CG
Case No. 2015-00258 COMMZLS;L—'?‘J

Greetings:

Enclosed please find the Supplemental Filing being submitted on behalf of Bullock
Pen Water District in the subject case. If you have any questions regarding this filing, please call.

TRN/sk

Enclosure

ee: Chairman Bobby Burgess
Commissioner Charles Givin
Commissioner Bill Wethington
Commission Andrea Walton
Commissioner Logan Murphy



COMMONWEALTH OF KENTUCKY

RECEIVED

BEFORE THE PUBLIC SERVICE COMMISSION

AUG 6 2015

In the Matter of: PUBLIC SERVICE

COMMISSION
APPLICATION OF BULLOCK PEN WATER DISTRICT )
FOR A CERTIFICATE OF PUBLIC CONVENIENCE )
AND NECESSITY TO CONSTRUCT AND APPROVE ) CASE NO. 2015-00258
FINANCING FOR A PHASE XIV WATER LINE )
EXTENSION PROJECT )

SUPPLEMENTAL FILING

Pursuant to the Public Service Commission’s Notice of Deficiencies filed July 30, 2015, the
Bullock Pen Water District (“District””) would submit the following:

- Pursuant to 807 KAR 5:001, Section 18(2)(b), the District states that it has no trust
deeds or mortgages.

2 Pursuant to 807 KAR 5:001, Section 18(2)(c), the District would state that the
proposed Improvement Project will not require the acquisition of any real estate or property.

3. Pursuant to KRS 322.340, the District tenders to the Public Service Commission three
(3) originals and one (1) electronic disk of the Project Manual, signed, sealed and dated by a
registered engineer in Kentucky.

4. In clarification of paragraph 17 of the original Application filed herein, the District
would state that the only two (2) permits necessary for the Improvement Project are: (1) that issued
by the Kentucky Division of Water (Exhibit 5 to the original Application); and, (2) the attached

Exhibit 9 which is the permit issued by the Kentucky Transportation Cabinet.



VERIFICATION

Comes now the Bullock Pen Water District, through its Chairman Bobby Burgess, and states

that the foregoing Supplemental Filing is true and correct to the best of his knowledge and belief.

BULLOCK PEN WATER DISTRICT
BY: % W

BOBBY /BUK'GESS, (é)\airman

COMMONWEALTH OF KENTUCKY
COUNTY OF GRANT

Subscribed, sworn to and acknowledged before me by the Bullock Pen Water District,
by and through its Chairman Bobby Burgess, on this the 3" day of August, 2015.

o p—
BLIC, State at Large

1§sion Expires: 016

SKEES, WILSON & NIENABER, PLLC

- ER - KBA#51820
ng Boulevard, PO Box 756
Florence, KY 41042-0756
Phone: (859) 371-7407
Fax: (859) 371-9872



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
APPLICATION OF BULLOCK PEN WATER DISTRICT )
FOR A CERTIFICATE OF PUBLIC CONVENIENCE )
AND NECESSITY TO CONSTRUCT AND APPROVE ) CASE NO. 2015-258
FINANCING FOR A PHASE XIV WATER LINE )
EXTENSION PROJECT )
AFFIDAVIT

Comes now the Bullock Pen Water District (“District”), by and through its Engineer, CMW
Architects & Engineers, Inc., Mr. Patrick Deming, and submits the following Affidavit relating to
permits and approvals necessary for the Project.

1. The Affiant, Patrick Deming, is a duly licensed and practicing engineer employed by
CMW Architects & Engineers, Inc.

2 Affiant prepared the plans, specifications and drawings for the Project which is the
subject of the District’s Application.

3. In preparing the Project Application, only 2 approvals and permits were necessary:
(1) Commonwealth of Kentucky Energy & Environment Cabinet Department for Environmental
Project Division of Water (DOW) which permit and approval was properly identified as Exhibit 5
in the original Application; and (2) a permit issued by the Kentucky Transportation Cabinet (KYTC).
A copy of the KYTC Permit is attached hereto as Exhibit 9.

4. Other than the DOW and KYTC Permit, no other permits or approvals are required

for the Project.

Further Affiant sayeth naught.



Juls
Dated this 30#/day of August, 2015.

e

PATRICK DEMING

COMMONWEALTH OF KENTUCKY
COUNTY OF FAYETTE

Subscribed, sworn to and acknowledged before me by CMW Architects & Engineers, Inc.,
by and through Mr. Patrick Deming, a licensed professional engineer, so authorized to sign on behalf
of CMW Architects & Engineers, Inc., thisﬂ-‘day of ﬁgust, 2015.

NOTARY PUBLIC, State at Large

My Commission Expires: ~4O~(-F
Notary ID No.: 507 a2 £ 2.

SKEES, WILSON & NIENABER, PLLC

[OMASR: NABER - KBA#51820
7699 Ewi oulevard, PO Box 756
Florence, KY 41042-0756
Phone: (859) 371-7407
Fax: (859) 371-9872
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Permits Branch Page 10of 3

APPLICATION FOR ENCROACHMENT PERMIT

Applicant/Permittee KEPTS No. 05 ~20[¥- 008 7/
Name Bullock Pen Water District
Address 1 Farrell Drive Permit Location
Address Interstate 75
City Crittenden Near Heekin Road Overpass
State KY Zip 41030 City Williamstown
Phone 859-428-2112 State KY Zip 41097
Cell Phone County Grant
Work Phone
Email Address billybullockpen@fuse.net Route No. I-75
Access Control Mile Point 152.0
Fully Controlled Access GPS Coordinates
[ Partially Controlled Access X 1,545,192 Based on State Plane Grid North
(] Control of Access by Permit Y 399131
Type of Encroachment (KYTC)
Description of Work:

This project involves the construction of a new waterline under Interstate 75 near the Heekin Road overpass.
This project is necessary to provide a new connection between the Bullock Pen Water District and the
Williamstown Municipal Water Dept. With this new crossing 440 feet of |2# steel casing pipe will be jacked
| and bored under the interstate from r/w to r/w.

APPROVED
JUN15 2065 -

:”.

KYTC District 6 .




TRANSPORTATION CABINET

Steven L. Beshear Department of Highways District 6 Office Michael W. Hancock, P.E.
Governor 421 Buttermilk Pike Secretary

Covington, KY 41017
(859) 341-2700

June 15, 2015
Bullock Pen Water District

I Farrell Dr.
Crittenden, KY 41030

SUBJECT: Grant, MP - 152.0
Route No. I-75
Permit Number 06-2014-00871

Dear Applicant:

Your application for an encroachment permit has been approved by the Department of
Highways. We are returning two copies of the approved permit so one may be kept in your
records files. The other copy must be given Lo the party responsible for completing the project
and must be kept at the jobsite at all times.

Please see that the work is done in strict conformity with the permit and any other applicable
conditions. (See Form TC99-21 and any other attached documents, conditions or specifications).
The work should be completed no later than 06/30/16. When the permitted work and any
necessary restoration have been completed please notify this office by using the attached form
which will serve as a notification for final inspection.

If there are any question regarding this permit, please do not hesitate to contact Matt Bogen at
859-341-2700 or fax number 859-341-6729.

Sincerely,

Matt Bogen, PE
Permits Supervisor

Robert A. Hans, P.E.
Chief District Engineer
Department of Highways
District 6- Covington
42| Buttermilk Pike
Covington, KY 41017

Kentuckiy™



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK

PLEASE RETURN THIS FORM TO THE DISTRICT OFFICE WHEN WORK IS
COMPLETED AND IS READY FOR FINAL INSPECTION.

APPLICANT INFORMATION:
Bullock Pen Water District

1 Farrell Dr.

Crittenden, KY 41030

PROJECT IDENTIFICATION:

Grant, MP - 152.0

Route No. I-75

Permit Number 06-2014-00871
Road Name: [-75

[ wish to notify the Department of Highways that the work in the above mentioned

permit and any necessary right of way restoration work have been completed and
are ready for final inspection.

Applicant Signature:

Please Return To: Department of Highways
District 6 Covington
421 Buttermilk Pike
Covington, Kentucky 41017

Attention: Permits Dept.



P— Kentucky Transportation Cabinet TC 9?,-1 O(Bg
éfk Department of Highways 20

Permits Branch okt
ENCROACHMENT PERMIT
KEPTS No.: T06-2014-00871
Permittee: Bullock Pen Water District
Latitude: 38.595562
Longltude: -84.583258

Completion Date:  6/30/2016

Coordinates provided on the TC 93-1(B) are the approved location for this permit

, Indemnities
Type 5 Amou m Requirod Track’ . ing Number
Performance Bond 40000.00
Payment Bond 0

Liability Insurance 0
This permit has been:
APPROVED [ peniep [
NAME TITLE
SIGNATURE DATE

The TC 99-1(B), including the application TC-99 1(A) and all related and accompanying documents
and drawings make up the permit. It is not a permit unless both the TC 99-1(A) and TC 99-1(B) are
both present.
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APPLICATION FOR ENCROACHMENT PERMIT

Applicant/Permittee agrees to the following terms and conditions:

1. The permit, including this application and all related and accompanying documents and drawings making up the permit,
remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the encroachment(s) exists
and also until the permittee is finally relieved by the Department of Highways from all its obligations.

2. Applicant shalt meet all requirements of the Clean Water Act if the project will disturb one acre or more, the applicant shall
obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet the requirements of the
Department of Highway’s Standard Specifications, Sections 212 and 213, as amended.

3. INDEMNITY:

A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond, when required,
in the amount of $0.00 (an amount equal to the estimated project cost as prepared and submitted by the
applicant and approved by the Department) as a guarantee of conformance with the Department’s
Encroachment Permit requirements.

B. PAYMENT BOND: At the discretion of the department, a payment bond will be required of the permittee to
ensure payment of liquidated damages assessed to the permittee.

C. LIABILITY INSURANCE: Liability insurance will be required of the permittee (in an amount approved by the
department) to cover all liabilities associated with the encroachment.

D. It shall be the responsibility of the permittee, its successars and assigns, to maintain all indemnities in full
force and effect until the permittee is authorized to release the indemnity by the Department.

4. A copy of this application and all related documents making up the approved permit will be given to the applicant and shall
be made readily available for review at the work site at all times.

S. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, with the
approval of the Department as required, unless otherwise stated.

6. Permittee, its successors and assigns, shall comply with and agrees to be bound by the requirements and terms of (a) this
application and ali related documents making up the approved permit, (b) by the Department’s Permits Manual, and (c) by the
Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the date of issuance of the permit, all of
which documents are made a part thereof by this reference. Compliance by the permittee, its successors and assigns, with
subsequent revisions to applicable provisions of either manual or other policy of the Department may be made a condition of
allowing the encroachment to persist under the permit.

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and for any
reason, upon thirty days written notice to the last known address of the applicant or to the address at the location of the
encroachment. The permittee agrees that the cost of removing and of restoring the associated right-of-way is the responsibility
of the permittee, its successors and assigns.

8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety deficiencies
develop as a result of the installation or use of the encroachment, the permittee, its successors and assigns, shall provide and
bear the expenses to adjust, relocate, or reconstruct the facilities, and/or add signs, auxiliary lanes, or other corrective
measures reasonably deemed necessary by the Department within a reasonable time after receipt of a written notice of such
deficiency. The period within which such adjustments, relocations, additions, modifications, and/or other corrective measures
must be completed will be specified in the natice.

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to correct
motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and installation(s} shall
be borne by the permittee, its successors and assigns, and/or the Department in its reasonable discretion and only in
accordance with the Department’s current policy set forth in the Traffic Operations Manual and Permits Manual. Any
modifications to the permittee’s entrance necessary to accommodate signalization (including necessary easement(s) on private
property) shall be the responsibility of the permittee, its successors and assigns, at no expense to the Department.

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written consent as
hereinafter described. Each abutting owner shall express their consent, which shall be binding on their successors and assigns,
by the submission of a notarized statement as follows, “I (we}, , hereby consent to the granting of the permit requested
by the applicant along Route , which permit does affect frontage rights along my (our) adjacent real property.” By
signature(s) , Subscribed and sworn by, , on
this date, . (This requirement does not apply to utility encroachments which serve the general public).

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) previously
granted to any other party, except as otherwise provided by law.

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors and
assigns, agrees as a condition of the granting of the permit to construct and maintain any and all permitted facilities or other
encroachments in strict accordance with the submitted and approved permit documentation and the policies and procedures
of the Department. Permittee, its successors and assigns, shall not use facilities authorized herein in any manner contrary to
that prescribed by the approved permit. Only normal usage as contemplated by the parties and by this application and routine
maintenance are authorized by the permit.
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APPLICATION FOR ENCROACHMENT PERMIT

13. Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as all
permitted facilities or other encroachments are removed from the right-of-way and the right-of-way restored, shall defend,
pratect, indemnify and save harmless the Department from any and all liability claims and demands arising out of the work,
encroachment, maintenance, or other undertaking by the permittee, its successors and assigns, related or undertaken pursuant
to the granted permit, due to any claimed act or omission by the permittee, its servants, agents, employees, or contractors.
This provision shall not inure to the benefit of any third party nor operate to enlarge any liability of the Department beyond
that existing at common law or otherwise if this right to indemnity did not exist.

14, Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may require
additional action by the permittee, its successors and assigns, up to and including the removal of the encroachment and
restoration of the right-of-way. In the event additional actions required by the Department under the permit are not
undertaken as ordered and within a reasonable time, the Department may in its discretion cause those or other additional
corrective actions to be undertaken and the Department may and shall recover the reasonable costs of those corrective actions
from the permittee, its successors and assigns.

15. Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements of federal
law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 2000d et seq.) and the
related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as amended.

16. Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities or other
encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the reconstruction,
relocation or improvement of a highway, the Department may revoke permissian for the encroachment to remain under the
permit and may order its removal, relocation or reconstruction by the permittee, its successors and assigns, at the expense of
the permittee, except where the Department is required by law to pay any or all of those costs.

17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such time as (a) the
permittee’s rights to the adjoining real property to have benefitted from the requested encroachment have been relinquished,
(b) until all permit obligations have been assumed by appropriate successors and assigns, and (c) unless and until a written
release from permit obligations has been granted by the Department. The permit and its requirements shall also bind the real
property to have benefitted from the requested encroachment to the extent permitted by law. The permit and the related
encroachment become the responsibility of the successors and assigns of the permittee and the successors and assigns of each
property owner benefitting from the encroachment, or the encroachment may not otherwise permissibly continue to be
maintained on the right-of-way. (Does not apply to utility encroachments serving the general public.)

18. If work authorized by the permit is within a highway construction project in the construction phase, it shall be the
responsibility of the permittee to make personal contact with the Department’s Engineer on the project in order to coordinate
all permitted work with the Department’s prime contractor on the project.

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement impased upon the permittee, its
successors and assigns, by any other agency.

20. Permittee, its successors and assigns, agrees to contain and maintain all dirt, mud, and other debris emanating from the
encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and at all times that its
obligations under the permit remain in effect.

THE UNDERSIGNED APPLICANT(s)/PERMITTEE(s) (being duly authorized representative(s)/owner{s)) DO AGREE
TO ALL TERMS AND CONDITIONS SET FORTH HEREIN.

Signature {of Applicant/Permittee) Date

%éﬁw [0-ZZFF#

This is not a permit unless and until the permittee(s) receive an approved TC 99-1(B) from the KYTC. This
application wlll become void if not approved by the cancellatlon date. The cancellation date wlll be one year
from the date the permittee submilts their application.




0b-1014- 0057/
IMPORTANT NOTICE

Federal law requires that traffic control
shall be implemented in accordance with
MUTCD Standards and KYTC
Specifications under the supervision of a
Work Zone Traffic Control Supervisor.

A Work Zone Traffic Control Technician
shall be available on the jobsite to
ensure that the work zone is in
compliance with the applicable
standards.

If any questions, please contact Matt
Bogen at (859) 341-2700.
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IMPORTANT NOTICE

Federal law requires that High
Visibility Class 2 or Class 3
retroreflective safety apparel that
meets ANSI/ISEA 107-2004
Standards shall be worn at all times
by anyone working within the KYTC
R/W limits.

Class 3 apparel is required for
flaggers after dark.

If any questions, please contact Matt
Bogen at (859) 341-2700.
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US Depariment Kentucky Division
of Tansportation ¥

Federal Highway June 10, 2015
Administration

Mr. Michael W. Hancock, PE
Secretary

Kentucky Transportation Cabinet
200 Mero Street, Room 613
Frankfort, Kentucky 40622

Subject: Utility Request
1-75 MP 152.0, Grant County

Permit 06-2014-00871, Bullock Pen Water District

Dear Mr. Hancock:

330 Wesl Broadway
Frankfort, KY 40601

PH (502) 223-6720

FAX (502) 223 6735

hitp /iwww fhwa.dol. gov/kydiv

In Reply Refer To:
HRW-KY

We have reviewed the subject permit as submitted by the Kentucky Transportation Cabinet
Maintenance Division. We hereby concur with the issuance of this permit to Bullock Pen Water
District for jacking and boring a 127 steel casing pipe under 1-75 at MP 152.0. All access to the
work area should be from outside the interstate right-of-way and should in no way interfere with
interstate tralfic operations. Should you have any questions, please contact me at (502) 223-

6741.

Sincerely,

David Whitworth

Realty Officer

ee: Mr. Jon Wilcoxson, Director, Division of Maintenance



KENTUCKY TRANSPORTATION CABINET

COMMONWEALTH OF

DEPARTMENT OF HIGHWAYS

TC 99- 10
TYPICAL HIGHWAY BOPRING CROSSING DETAIL

PROPOSED UNDERGROUND CROSSING FOR EXISTING ROADWAY
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. o~ KENTUCKY TRANSPORTATION CABINET TC 99-21E
Division of Malntenance 01/2008
Permits Branch Page 1 of 6

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS
Permit No. __06-2014-00871 _

A. General Provisions

C. Other Safety Requirements

All work must be from behind fence and off of mainline right of way. Any deviations from this must be
approved by District 6 Permit's Engineer.

[J ‘Al work necessary within the right of way shall be performed behind a temporary fence erected prior to a boring
operation.

D *The temporary woven wire fence shall be removed immediately upon completion of work on the right of way. and the

control of access immediately restored to original condition. in accordance with applicable Kentucky Depariment of
Highways Standard Drawings.

E *All vents, valves, manhales, etc.. shall be located outside of the right-of-way,

g *Encasement pipe shall extend from right-of-way line to right-of-way line and shall be one continuous run of pipe. The
encasement pipe shall be welded at all joints.

D The boring pit and tail ditch shall extend past the existing toe of slope or bottom of ditch line and shall be a minimum
of 42 inches deep.



TC 99-21E

01/2008
Permit No. __06-2014-00871 Page 2 of 6

Il UTILITIES (Continued)

g Encasement pipe pipe shall conform to current standards for highway crossings in accordance with the Permits Manual.

[ Parallel lines shall be constructed between back slope of ditch line and right-of-way line and shall have a minimum of
30-inch cover above top of pipe or conduit.

[[] Al pavement cuts shall be restored per Kentucky Transportation Cabinet form TC 99-13.

[} Aerial crossing of this utility line shall have a minimum clearance of feet from the high point of the roadway to
the low point of the line (calculated at the coefficient for expansion of 120 degrees Farenheit).

D The 30-foot clear zone requirement shall be met to the extent possible in accordance with the Permits Manual.

@ Special requirements:

. GENERAL

A. OSHA

& Kentucky Occupational Safety and Health Standards for the construction industry, which has the effect of law, states
in part: (Page 52, 1926.651, Specific Excavation Requirements) "Prior to opening an excavation, effort shall be made
to determine whether underground installations, (sewer, telephone, water, fuel, electric lines, etc.) will be encountered,
and if so, where such underground installations are located. When the excavation approaches the estimated location
of such an installation, the exact location shall be determined, and when it is uncovered, proper supports shall be
provided for the existing installation. Utility companies shall be contacted and advised of proposed work prior to the
start of actual excavation.”

B. Archaeological

P Whenever materials of an archaeological nature are discovered during the course of construction work or maintenance
operations, contact shall be made immediately with the Division of Environmental Analysis, which maintains an
archaeologist on staff, or with the Office of the State Archaeologist located at the University of Kentucky. Following
this consultation, further action shall be decided on a case-by-case basis by the State Highway Engineer or the
Transportation Planning Engineer or their designated representative.

Utilities in the Work Areas

The permittee shall be responsible for any démage to existing utilities, and any utility modifications or relocations within
state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the expense
of the permittee and subject to the approval of the Department.

All existing manholes and valve boxes shall be adjusted to be flush with finished grade.

Environmental

Re Ke

If the activity to which this permit relates disturbs one acre or more of land, you must obtain a KPDES KYR10 permit.

Websites
http://www.water.ky.gov/permitting/wastewaterpermitting/KPDES/storm/
Inspectors for KPDES KYR10 at www.KEPSC.org



TC 99-21E
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IV. RIGHT OF WAY RESTORATION

All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways Standard
Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by the Department,
shall be established by the permittee prior to release of indemnity. Sodding or seeding shall be as follows:

Lawn or High Maintenance Situation 70% Lawn Fescue (e.g., variety - Falcon)
30% Bluegrass or

70% Lawn Rye (e.g., variety - Derby)
30% Bluegrass

Right of Way Lawn Maintenance Situation 70% KY 31 Fescue
30% Perennial Rye Grass or

100% KY Fescue
[J Two tons of clean straw mulch per acre of seeding.

Prior to seeding, the ground shall be prepared in accordance with Kentucky Department of Highways Standard
Specifications for Road and Bridge Construction (latest edition).

Substitutes for sod such as artificial turf, rocked mulch, or paved areas may be acceptable if they are aesthetically
pleasing.

D All ditch-flow lines and all ditch-side slopes shall be sodded.

[[] Existing concrete right of way markers shall not be disturbed, but if damaged in any way, they shall be entirely replaced
by the permitiee, with new concrete markers to match the original markers, in accordance with Kentucky Department
of Highways Standard Drawings. Markers that are entirely removed shall be re-established in the proper locations
by the permittee and to the satisfaction of the Department.

[ Other right of way restoration requirements are as follows:

V. DRAINAGE

All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation
including bedding and joint seating in accordance with Department Standard Specifications for Road and Bridge
Construction (latest edition). Pipe shall not be covered until inspected by the Department and express permission
obtained to make backfill.

All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or in
entrance areas or other paved areas within the right of way shall not be acceptable.

D All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins, etc.) shall conform to
Department specifications and shall be constructed in accordance with the Department Standard Drawings. Type
required:




TC 99-21E
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Permit No. __06-2014-00871 Page 4 of 6
Vi. Paving

[(] No bituminous pavement shall be installed within the right of way between November 15 and April 1, nor when the

DO O0Aao

O

temperature is below 40 degrees Farenheit, without the express consent of the Department. No bituminous pavement
shall be installed when the underlying course is wet.

Paving within the right of way shall be as follows:

Base (Type) (Thickness)
Surface Base (Type) (Thickness)
Finished Surface (Type) (Thickness)

Existing pavement and shoulder material shall be removed to acommodate the above paving specifications.

The finished surface of all new pavement within the right of way shall be true to the required slope and grade, uniform

in density and texture, free of irregularities, and equivalent in riding qualities to the adjacent highway pavement or as
determined by the Department of Highways.

All materials and methods of construction, including base and subgrade preparation, shall be in accordance with
Kentucky Department of Highways Standard Specifications for Road and Bridge Construction (latest edition).

24 hours notice to the Department is required prior to beginning paving operations.

Phone: Name:

To ensure proper surface drainage, the new pavement shall be flush with the edge of existing highway pavement and
shall slope away from the existing edge of the pavement as specified in drawings.

Existing edge of pavement shall be saw-cut to provide a straight and uniform joint for new pavement. An approved
joint sealer, in accordance with Kentucky Department of Highways Standard Specifications (latest edition), shall be
applied between new and existing pavements.

' Vii. SIDEWALKS SPECIFICATIONS *This dimension should be equal to the width of the sidewalk.

B O O»

B.

O
a

New Sidewalks

Sidewalks shall be constructed of Class A concrete (3,500 p.s.i. test), shall be * feet in width, 6 inches in thickness
across the bituminous entrance, and 4 inches in thickness across the remaining sections.

Sidewalks shall have tooled joints not less than 1 inch in depth at four foot intervals®, and 1/2 premolded expansion
joints extending entirely through the sidewalk at intervals not to exceed 50 feet.

All materials and methods of construction, including curing, shall be in accordance with the Kentucky Department of
Highways Standard Specifications for Road and Bridge Construction (latest edition).

Existing Sidewalks

(Applicable if existing sidewalks are being relocated) Use of the sidewalk shall not be blocked or obstructed, and
a usable walkway shall be maintained across the construction area at all times.

All damaged sections of the sidewalks shall be entirely replaced to match existing sections.
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Vill. DENSE GRADED SHOULDERS

O

Any existing dense-graded aggregate shoulders in the entire frontage within the construction area, which have been
disturbed or damaged or on which dirt has been placed or mud has been deposited or tracked, shall be restored to
original condition by removal of all contaminated material and replaced to proper grade with new dense-graded
aggregate.

All new aggregate shoulders as specified in the plan shall consist of 5 inches of compacted dense-graded aggregate,
22 pounds per square yard of calcium chloride.

All dense-graded aggregate shoulders shall slope away from the new edge of pavement at the rate of 3/4 inch per
foot.

IX. CURBING

O O000Or

g @

Bituminous Curbs

Bituminous concrete curbs shall be given a paint coat of asphalt emulsion.
The surface under the bituminous concrete curb shall be tacked with asphalt emulsion.

All bituminous concrete curbs shall be constructed of a Class | bituminous concrete mixture as specified by official
Department of Highways specifications.

All bituminous curbs shall be rolled curb, with a minimum base width of 8 inches and a minimum height of

inches. The top of the curb shall be constructed in such a manner as to guarantee a uniform rolled effect throughout
the entire run.

Concrete Curbs

All curbs or curb and gutter shall be constructed of Class A concrete (3,500 p.s.i. test) and shall be uniform in height,
width, and alignment, true to grade, and satisfactory in finish and appearance as determined by the Department. All
materials and methods of construction, including curing, shall be in accordance with Department of Highways Standard
Specifications for Road and Bridge Construction (latest edition).

All concrete curbs shall be 6 inches in width, extend inches above finished grade and 12 inches below finished
grade, with all visible edge rounded to1/2 inch radii.

All concrete curbs shall have expansion joints constructed at intervals of not more than 30 feet, and 172 inch premolded
expansion joint material (cut to conform to the curb or to the curb and gutter section) shall be used in each expansion
joint.

The last _____ feet of all concrete curbs are to be tapered down to finished grade.
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X. RIGHT-OF-WAY FENCE REPLACEMENT

D The replacement fence shall be a height of at least 48 inches and shall be of sufficient density to contain all animals
(if applicable).

The replacement fence shall be a minimum of 1 foot and a maximum of 2 feet outside the right-of-way line.

The fence materials and design shall meet accepted industry standards and be treated as paintable.

The permittee shall be required to maintain the fence in a high state of repair.

The existing fence shall be removed by permittee and stored at the Department’s maintenance storage yard for future
reuse by the Department.

The control of access shall not be diminished as a result of replacement of the fence.

X O00XX

Miscellaneous:
any fence damaged during work for this permit must be promptly repaired or replaced

NOTICE TO PERMITTEE

THE PERMITTEE AGREES THAT ALL WORK WITHIN THE EXISTING RIGHT OF WAY SHALL BE DONE IN ACCORDANCE
WITH THE PLANS AS APPROVED AND PERMITTED BY AN ENCROACHMENT PERMIT. ANY CHANGES OR VARIANCES
MADE AT THE TIME OF CONSTRUCTION WITHOUT WRITTEN APPROVAL FROM THE DEPARTMENT OF HIGHWAYS

SHALL BE REMOVED BY THE PERMITTEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHWAYS AND SHALL BE
REDONE BY THE PERMITTEE TO CONFORM WITH THE APPROVED PLANS.
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LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

ADVERTISEMENT FOR BIDS
Bullock Pen Water District

Separate sealed BIDS for Looped Water Lines, Phase 14 — Bullock Pen Water District, Crittenden,
Kentucky, will be received by the Owner at the office of Bullock Pen Water District, Crittenden,
Kentucky, until 11:00 am EDT on Friday, June 12, 2015 and then publicly opened and read aloud.

Construction of Contract 1 — White Chapel/Chipman Ridge section of the Looped Water Lines,
Phase 14 project will consist of construction of 1,440’ of 6" PVC waterline, 500’ of 8" HDPE
waterline, jack & bored casing pipe, directional bored casing pipe, gate valves, wet tap, dry tap, air
release valve, fire hydrant, bypass meter, and all other necessary appurtenances.

Construction of Contract 2 — Mitts/Chipman Ridge section of the Looped Water Lines, Phase 14
project will consist of construction of 2,720’ of 6" PVC waterline, 160’ of 8" HDPE waterline, service
lines, directional bored casing pipe, gate valves, wet tap, dry tap, air release valve, fire hydrant,
meters, and all other necessary appurtenances.

Construction of Contract 3 — Williamstown Master Meter Connection section of the Looped Water
Lines, Phase 14 project will consist of construction of 1,940’ of 6” PVC waterline, 520’ of 8" HDPE
waterline, jack & bored casing pipe, gate valves, wet tap, dry tap, air release valve, fire hydrant,
master meter assembly, and all other necessary appurtenances.

Construction of Contract 4 — Vallandingham/Osborne section of the Looped Water Lines, Phase 14
project will consist of construction of 2,100’ of 6” PVC waterline, 380’ of 8" HDPE waterline, service
lines, directional bored casing pipe, gate valves, dry taps, air release valve, fire hydrants, meters,
concrete & pipe encasement, asphalt replacement, gravel driveway replacement, and all other
necessary appurtenances.

The CONTRACT DOCUMENTS may be examined at the following locations:
e CMW, Inc., 400 E. Vine Street, Suite 400, Lexington, KY

e Bullock Pen Water District, 1 Farrell Drive, Crittenden, KY

e Associated General Contractors/McGraw Hill/Dodge Plan Room, 950 Contract Street, Suite
100A, Lexington, KY

e Allied Construction Industries, 1010 Yale Avenue, Cincinnati, OH

e Reed Construction Data/ABC Plan Room, 1812 Taylor Avenue, Louisville, KY

e Reed Construction Data/ABC Plan Room, 2020 Liberty Road, Suite 110, Lexington, KY

e F. W. Dodge Plan Room, Grant Baldwin Building, 655 Eden Park Road, Suite 515,

Cincinnati, OH 45202
Copies of the CONTRACT DOCUMENTS may be obtained from Lynn Imaging, 328 Old Vine Street,
Lexington, KY 40507, phone (859) 255-1021 upon the following non-refundable payment of $75 00
for each set. Make check payable to CMW, Inc.

If bidding documents are requested to be sent by mail, include an additional cost for each set to
cover cost of handling and postage. This check shall be made payable to Lynn Imaging.

The Owner reserves the right to waive any informality or to reject any or all bids.

ADVERTISEMENT FOR BIDS 00010 - PAGE 1
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Each bidder must deposit with his bid, security in the amount, form and subject to the conditions
provided in the Information for Bidders.

No bidder may withdraw his bid within 90 days after the actual date of the opening thereof.
Award will be made to the lowest, responsive, responsible Bidder unless all bids are rejected.

Each bidder must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act, and
Contract Work Hours Standard Act.

Each bidder must comply with the President’s Executive Order No. 11246 as amended, which
prohibits discrimination in employment regarding race, creed, color, sex or national origin.

Each bidder shall provide a Certification of Prior Work under Executive Order 11246 (Equal
Employment Opportunity) as amended.

Each bidder and their subcontractors will comply with 41 CFR 60-4, in regard to Affirmative Action,
to insure equal opportunity to females and minorities and will apply the time table and goal set forth
in 41 CFR 60-4.

Each bidder will make positive efforts to use small, minority, woman owned and disadvantaged
businesses.

This contract is being funded in part with the Kentucky Infrastructure Authority Federal Assisted
Drinking Water Revolving Fund Loan.

This contract will be subject to DOW Procurement Guidance including the Davis-Bacon Act.

May 22, 2015 :
Date BULLOCK PEN WATER DISTRICT

CRITTENDEN, KENTUCKY

CMW, INC.

400 E. VINE STREET
SUITE 400

LEXINGTON, KENTUCKY

ADVERTISEMENT FOR BIDS 00010 - PAGE 2
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BULLOCK PEN WATER DISTRICT

SECTION 00100 - INFORMATION FOR BIDDERS

BIDS will be received by Bullock Pen Water District (herein called the "OWNER") at the
office of the Bullock Pen Water District, 1 Farrell Drive, Crittenden, Kentucky, until 11:00 am EDT on
Friday, June 12, 2015, and then publicly opened and read aloud.

Each BID must be submitted in a sealed envelope, addressed to Bullock Pen Water District,
1 Farrell Drive, Crittenden, Kentucky 41311. Each sealed envelope containing a BID must be
plainly marked on the outside as BID for Contract 1 — White Chapel/Chipman Ridge section, or
Contract 2 — Mitts/Chipman Ridge section, or Contract 3 — Williamstown Master Meter Connection
section, or_Contract 4 — Vallandingham/Osborne section of the Looped Water Lines, Phase 14,
Bullock Pen Water District, Crittenden, Kentucky and the envelope should bear on the outside the
name of the BIDDER, his address, and his license number, if applicable. If forwarded by mail, the
sealed envelope containing the BID must be enclosed in another envelope addressed to the
OWNER at P. O. Box 188, Crittenden, KY 41030.

All BIDS must be made on the required BID form. All blank spaces for BID prices must be
filled in, in ink or typewritten, and the BID form must be fully completed and executed when
submitted. Only one copy of the BID form is required.

The OWNER may waive any informality or minor defects, or reject any and all BIDS. Any
BID may be withdrawn prior to the above scheduled time for the opening of BIDS or authorized
postponement thereof. Any BID received after the time and date specified shall not be considered.
No BIDDER may withdraw a BID within 90 days after the actual date of the opening thereof. Should
there be reasons why the contract cannot be awarded within the specified period, the time may be
extended by mutual agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID
Schedule by examination of the site and a review of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent
to, and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any other
person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve the
contractor from fulfilling any of the conditions of the contract.

Each BID must be accompanied by a BID bond payable to the OWNER for five percent of
the total amount of the BID. As soon as the BID prices have been compared, the OWNER wiill
return the BONDS of all except the three lowest responsible BIDDERS. When the Agreement is
executed the bonds of the two remaining unsuccessful BIDDERS will be returned. The BID BOND
of the successful BIDDER will be retained until the payment BOND and performance BOND have
been executed and approved, after which it will be returned. A certified check may be used in lieu of
a BID BOND.

INFORMATION FOR BIDDERS 00100 - PAGE 1
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A performance BOND and a payment BOND each in the amount of 100 percent of the
CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
faithful performance of the contract. The performance BOND must be valid for one year beyond the
date of acceptance of the completed project.

Attorneys-in-fact who sign BID BONDS or payment BONDS and performance BONDS must
file with each BOND a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and
obtain the performance BOND and payment BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary Agreement and BOND forms. In case of failure of the BIDDER to
execute the Agreement, the OWNER may consider the BIDDER in default, in which case the BID
BOND accompanying the proposal shall become the Property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable performance BOND, payment
BOND and Agreement signed by the party to whom the Agreement was awarded shall sign the
Agreement and return to such party an executed duplicate of the Agreement. Should the OWNER
not execute the Agreement within such period, the BIDDER may by WRITTEN NOTICE withdraw
his signed Agreement. Such notice of withdrawal shall be effective upon receipt of the notice by the
OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the
Agreement by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be
issued within such period, the time may be extended by mutual agreement between the OWNER
AND CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day
period or within the period mutually agreed upon, the CONTRACTOR may terminate the Agreement
without further liability on the part of either party.

The OWNER may make such investigations as deemed necessary to determine the ability of
the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves the right
to reject any BID if the evidence submitted by, or investigation of, such BIDDER fails to satisfy the
OWNER that such BIDDER is properly qualified to carry out the obligations of the Agreement and to
complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.

Award will be made to the lowest, responsive, responsible BIDDER unless all bids are
rejected. Determination of responsive bid will be based on bid being delivered before 11:00 a.m. on
the day of the bid opening, all items completed on bid form, all addendums (if any) acknowledged on
bid form, bid bonds included with bid and “Authentication of Bid and Affidavit of Non-Collusion and
and Non-Conflict of Interest” included with bid. The responsibleness of bidder will be determined
after evaluation of bid and review of contractor’s qualifications, as listed in Section 01010-3.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the PROJECT shall apply to the contract throughout.

INFORMATION FOR BIDDERS 00100 - PAGE 2
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Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do any of
the foregoing shall in no way relieve any BIDDER from any obligation in respect to his BID.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and
SUBCONTRACTORS when required to do so by the OWNER.

The ENGINEER is CMW, Inc. The ENGINEER'S address is 400 E. Vine Street, Suite 400,
Lexington, KY 40507.

No BIDDER may withdraw his bid within 90 days after the actual date of the opening thereof.

Each BIDDER must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback
Act, and Contract Work Hours Standard Act.

Each BIDDER must comply with the President’s Executive Order No. 11246 as amended,
which prohibits discrimination in employment regarding race, creed, color, sex or national origin.

Each BIDDER shall provide a Certification of Prior Work under Executive Order 11246
(Equal Employment Opportunity) as amended.

Each BIDDER and their subcontractors will comply with 41 CFR 60-4, in regard to Affirmative
Action, to insure equal opportunity to females and minorities and will apply the time table and goal
set forth in 41 CFR 60-4.

Each BIDDER will make positive efforts to use small, minority, woman owned and
disadvantaged businesses.

This contract is being funded in part with the Kentucky Infrastructure Authority Federal
Assisted Drinking Water Revolving Fund Loan.

This contract will be subject to DOW Procurement Guidance including the Davis-Bacon Act.

END SECTION

INFORMATION FOR BIDDERS ' 00100 - PAGE 3
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BID
CONTRACT 1 - WHITE CHAPEL/CHIPMAN RIDGE
LOOPED WATER LINES, PHASE 14
BULLOCK PEN WATER DISTRICT

Proposalof __Clay Pipeline, Inc. (hereinafter called "BIDDER"),

Corporation

* organized and existing under the laws of the State of

KY : doing business as Clay Pipeline, Inc.

To the Bullock Pen Water District (hereinafter called "OWNER").

* Insert "a corporatiqn", "a partnership”, or "an individual" as applicable.

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
WORK for the construction of Contract 1 — White Chapel/Chipman Ridge section of the Looped
Water Lines, Phase 14, project for the Bullock Pen Water District, Crittenden, Kentucky, in strict
accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices
stated below.

By submission of this BID, the BIDDER certifies, and in the case'of a joint BID each party
there to certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the base bid within 60 consecutive
calendar days. BIDDER further agrees to pay as liquidated damages, the sum of $500 for each

consecutive calendar day thereafter as hereinafter provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

No. 1 Dated 6-5-2015 No. Dated
No. Dated No. Dated
No. Dated No. Dated
BID 00200 - PAGE 1
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BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for
CONTRACT 1 - WHITE CHAPEL/CHIPMAN RIDGE of the LOOPED WATER LINES, PHASE 14
project for the following unit prices:

NOTE: (1) BIDS shall include sales tax and all other applicable taxes and fees.

(2) Breakdown of work is for general information. Any work shown on Drawings
and/or specified but not listed below shall be included in total base bid. Cost
of items of work not specifically described below may be added to related bid
item(s) at bidder’s discretion.

BID SCHEDULE
ITEM | DESCRIPTION ESTIMATED | UNIT | UNITPRICE | TOTAL
NO. QUANTITY AMOUNT
2. 6" PVC SDR14 Water Main, | 1,440 LF $ - $
C900 Class 200 16.20 23,328.00
4. 8" HDPE DR7 Water Main, | 500 LF $
Class 267 ‘ 28.10 14,050.00
5. Connection to Existing 6” 1 EA $ 19
Water Main (Dry Tap) 1250.00 | 1,250.00
6. Wet Tap Existing 6” Water | 1 EA $ $
Main (Sleeve and Valve) 2358.00 2,358,0(
7. 6" Gate Valve, Complete 1 EA $
with Box and Cover 1312.00 1,312.0(
10. Air Release Valve 1 EA $ 19
1430.00 1,430.0(
11, Jack and Bore with 10” 25 LF $ $
Steel Casing Pipe 124.00, 3,100.00
14. Directional Bore 12" HDPE | 460 LF $ $
Casing Pipe 157.00 72,220.00
16. Extra Crushed Stone 10 TONS | $ $
Bedding - 21.00 210.00
17. Extra 3/4” PE Service Line | 10 LF $ $
10.00 100.00
21. Extra Reconnect Water 1 EA $ $
Meter 300.00 300.00
22, By-Pass Meter 1 EA $
2215.00 2,215.00
23. Reconnect Existing Fire 1 EA $ $
Hydrant Assembly e atad g18-0b
24. Extra Repair Asphalt 10 SsY $ " T |8 T
Pavement 74.00 740.0p
25. Extra Repair Gravel 10 SY :
Driveway with 2" 24.00 240.0p
Compacted DGA
BID 00200 - PAGE 2
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ITEM | DESCRIPTION ESTIMATED | UNIT UNITPRICE | TOTAL
NO. QUANTITY AMOUNT
27, Extra 10" PVC Casing Pipe | 14 LF $ $
with Concrete Encasement 205.00 2,870.00
at Creek Crossing
TOTAL PART I: BASE BID $__126,541.00
(USE FIGURES)

One Hundred Twenty Six Thousand, Five Hundred Forty one Dollars & No Cent

(USE WORDS)

TOTAL AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES. IN CASE OF
DISCREPANCIES, THE AMOUNT AS WRITTEN IN WORDS SHALL GOVERN.

The above price shall include all labor, materials, bailing, shoring,-removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for. Changes shall be
processed in accordance with the General Conditions.

Determination of low bidder will be based on the lowest and best Total Bid. Award will be made to
the lowest responsive, responsible Bidder.

The Bidder agrees that the Owner reserves the right to delete the whole or any part of the project
from the Contract. '

The Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informality in the bidding. :

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract
attached within ten (10) days and deliver a surety bond or bonds as required by Article 22 of the
General Conditions.

Respectfully submitted: # G . \
cl Pioeli . ay Garrison
ay Pipeline, Inc Ve N QDN D~
(Name of Contracting Firm) o \ \
70 Fox Hollow road P i t
ADDRESS: TiTLg; Fresiden

Manchester, KY 40962 DATE; _6-12-2015

Seal (If Bid by Corporation) License No. (if applicable)
e

Attest:'

END BID FORM
BID 00200 - PAGE 3
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Bid Bond

a4
LA

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
Clay Pipeline, Inc. of business)

70 Fox Hollow Road ?:;:T: c Itncs)u'r(a;::ve dc;:;r::‘:oo This document has important legal
Manchester, KY 40962 S S g consequences. Consultation with
OWNER: Houston, TX 77056 an attorney Is encouraged with

(Name, legal status and address) ml:;: complelion or
Bullock Pen Water District i
1 Farrell Drive Any singular reference lo
Crittenden, KY 41030 Contracior, Surety, Owner or
BOND AMOUNT: 5% of Amount Bid other party shall be considered
plural where applicable.
PROJECT:

(Name, location or address, and Project number, if any)
Looped Water Lines Phase 14: Contract 1

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid. and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof: or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregale beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issucd in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Si;_ped and sealed this 12th day of June 2015

o

Clay Pipgline, Inc.

(Seal)

/,;;/ / /é,&%/ SureTec Insurance Company

(Surety : 7 Z Z (Seal)
(Witness) y

(Title) Kenneth Albert, Attorney-in-Fact

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A310™ — 2010, Copyright © 1962. 1970 and 2010 by The American Inslilute of Archilects. All rights reserved, WARNING: This AIA'
Dacument is protected by U.S. Copyrighl Law and International Treaties. Unauthorized reproduction or distribution of this AIA” Document. or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possibie under the law

Purchasers are permitied (o reproduce ten (10) copies of this document when completed. To report copynghl violations of AlA Contract Documents, e-mail
The Amencan Instituie of Archilects’ legal counsel. copynghti@aia.org. 061110



poAa# 1710002

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Steven M. Baas, Benjamin P. Dycus, Melissa Napier, Kenneth Albert

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakmgs or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Two Million, Five Hundred Thousand and 00/100 Dollars ($2,500,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 06/30/2016 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bcanng facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (4dopted at a meeting held on 20™ of April,
1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 26th day of Febuary, A D. 2015
SURETEC INSURANCE COMPANY

John Kxfox f7resident

On this 26th day of Febuary | A.D. 2015 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

s JACQUELYN MALDONADO
B % Notary Public n
State of Texas =
N

e My Comm. Exp. 5/18/2017 Jacqlielyn Maldonado, Notary Public
My commission expires May 18, 2017

By:

State of Texas ss:
County of Harris

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this / L day of —S— _Z S7¢™ AD.

e

M. Bredt Beaty, Assistant Secretary

Any instrument issued in excess of the penalty stated above is totaily void and without any validity.
For verification of the authority of this power you may call (713) 812-0860 any business day between 8:00 am and 5:00 pm CST.




LOOPED WATER LINES, PHASE 14 : 13059.01
BULLOCK PEN WATER DISTRICT

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing as provided by KRS 432.170:

1. That | am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the bidder is a corporation);

2 That the attached bid has been arrived at by the bidder independently and has been
submitted without collusion with, and without any agreement, understanding or planned common
course of action with, any other contractor, vendor of materials, supplies, equipment, or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

3. That the contents of the bid has not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond fumished with
the bid and will not be communicated to any such person prior to the official opening of the bid;

4. That the bidder is legally entitied to enter into the contracts with the Bullock Pen Water
District and is not in violation of any prohibited conflicts of interest;

5. (Applicable to corporations only) That as a foreign corporation we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State of
KY or, that as a domestic corporation we are in good standing with the Secretary of

State, Commonwealth of Kentucky v~ . (Check the statement applicable.)

6. That this offer is for 90 calendar days from the date this bid is opened. In submitting the
above, itis expressly agreed that, upon proper acceptance by the Bullock Pen Water District of any
or all items bid above, a contract shall thereby be created with respect to the items accepted.

{8 That | have fully informed myself regarding the accuracy of the statements made in this
Affidavit.

READ CAREFULLY - SIGN IN SPACE BELOW - FAILURE TO SIGN INVALIDATES BID

/ \
signed by Ou; (R Outp.

Title P>es i&ient

Firm_Clay Pipeline, Inc, Telephone No._606-598-6239

Address__70 Fox Hollow Road Area Code 606
Manchester, KY 40962 Date 6-12-2015

City Stateky Zip 40962

END SECTION

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST 00400 - PAGE1



LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

BID
CONTRACT 2 - MITTS/CHIPMAN RIDGE
LOOPED WATER LINES, PHASE 14
BULLOCK PEN WATER DISTRICT

Proposal of Clay Pipeline, Inc. (hereinafter called "BIDDER"),

a Corporation : * organized and existing under the laws of the State of
KY

dOIng business as Clay Pipeline, Inc.

To the Bullock Pen Water District (hereinafter called "OWNER").

* Insert "a corporation”, "a partnership”, or "an individual” as applicable.

In compliance with your Advertisement for Bids, BIDDER hereby proposc;s to perform all
WORK for the construction of Contract 2 — Mitts/Chipman Ridge section of the Looped Water Lines,
Phase 14, project for the Bullock Pen Water District, Crittenden, Kentucky, in strict accordance with
the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, the BIDDER certifies, and in the case of a joint BID each party
there to certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the base bid within 60 consecutive
calendar days. BIDDER further agrees to pay as liquidated damages, the sum of $500 for each

consecutive calendar day thereafter as hereinafter provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

No. | Dated 6-5-2015 No. Dated
No. ~ Dated No. Dated
No. Dated No. Dated

BID : 00210 - PAGE 1



LOOPED WATER LINES, PHASE 14

BULLOCK PEN WATER DISTRICT

ra e

13059.01

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for
CONTRACT 2 - MITTS/CHIPMAN RIDGE of the LOOPED WATER LINES, PHASE 14 project for
the following unit prices:

NOTE: (1) BIDS shall include sales tax and all other applicable taxes and fees.

(2) Breakdown of work is for general information. Any work shown on Drawings
and/or specified but not listed below shall be included in total base bid. Cost
of items of work not specifically described below may be added to related bid
item(s) at bidder's discretion.

BID SCHEDULE
ITEM | DESCRIPTION ESTIMATED | UNIT | UNITPRICE | TOTAL
NO. QUANTITY AMOUNT
1. 6" PVC SDR21 Water Main, | 940 LF $
Class 200 13:25 12,455.00
2. 6" PVC SDR14 Water Main, | 1,780 LF $ $
C900 Class 200 16.20 28,836.00
4. 8" HDPE DR7 Water Main, | 160 LF $
Class 267 32.20 5152400
5. Connection to Existing 6” 1 EA $
Water Main (Dry Tap) 1250.00 1,250.00
6. Wet Tap Existing 6" Water | 1 EA $ $
Main (Sleeve and Valve) 2358.00 2,358.00
y 6" Gate Valve, Complete 2 EA $ $
with Box and Cover 1312.00 2,624.0
8. Fire Hydrant Assembly 1 EA $ $
3880.00 3,880.0(
10. Air Release Valve 1 EA $1430.00 $ 1,430.00
14. Directional Bore 12" HDPE | 140 LF $ $
Casing Pipe 148.00 20,720.00
16. Extra Crushed Stone 10 TONS | $
Bedding 21,00 210.00
17. 3/4” PE Service Line 100 LF $ $
10.00 1,000.00
18. New Water Meter 1 EA
1036.00 1,036.0p
21. Reconnect Water Meter 1 EA $
400.00 400.00
22. By-Pass Meter 1 EA $ $
2220.00 2,220.00
24, Extra Repair Asphalt 10 sy $ $
Pavement 163.00 1,630.00
BID 00210 - PAGE 2
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LOOPED WATER LINES, PHASE 14 13059.01

BULLOCK PEN WATER DISTRICT

ITEM | DESCRIPTION ESTIMATED | UNIT | UNITPRICE | TOTAL

NO. ‘ QUANTITY AMOUNT

25. Extra Repair Gravel 10 Sy $ $
Driveway with 2" 24.00 240.00
Compacted DGA

27. Extra 10" PVC Casing Pipe | 14 LF $ $
with Concrete Encasement 205.00 | 2,870.00
at Creek Crossing

TOTAL PART I: BASE BID $ 88,311.00

§E FIGURES)
& no Cents

Eighty Eight thousand, Three hundred eleven dollé]:J

(USE WORDS)

TOTAL AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES. IN CASE OF
DISCREPANCIES, THE AMOUNT AS WRITTEN IN WORDS SHALL GOVERN.

The above price shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurance, etc., to
cover the finished work of the several kinds called for. Changes shall be processed in accordance with the
General Conditions.

Determination of low bidder will be based on the lowest and best Total Bid. Award will be made to the lowest
responsive, responsible Bidder.

The Bidder agrees that the Owner reserves the right to delete the whole or any part of the project from the
Contract.

The Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informality
in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract attached
within ten (10) days and deliver a surety bond or bonds as required by Article 22 of the General Conditions.

Respectfully submitted: ,) \
Clay Pipeline, INC. BY; o oA
(Name of Contracting Firm) ! L
Hollow Road ident
ADDRESs:__ 'O FoX e FEeRt

Y 40962
Manchester, K DATE: 6-12-2015

Seal (If Bid by Corporation) License No. (if applicable)

END BID FORM
BID 00210 - PAGE 3
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$ATA pocument A310™ - 2010

Bid Bond

CONTRACTOR: SURETY:
(Nume, legal status and address) (Name, legal status and principal place
Clay Pipeline, Inc. of business)

SureTec Insurance Company

70 /Fax Hollow Road 1330 Post Oak Blvd. Suite 1100

Manchester, KY 40962

This document has important legal
consequences. Consultalion with

OWNER: Houston, TX 77056 an attorney Is encouraged with
(Name, legal status and address) ::::;c;l:;: complelion or
Bullock Pen Water District '

1 Farrell Drive Any singular reference lo
Crittenden, KY 41030 Conlraclor, Surety, Owner or
BOND AMOUNT: 5% of Amount Bid other party shall be considered

plural where applicable.
PROJECT:

(Name, location or uddress, and Project number, if any)
Looped Water Lines Phase 14: Contract 2

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally. as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid. and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admiited
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any nolice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contraclor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 12th day of June 2015
Clay Ripeljne, Inc.
(B ncipa]%:‘L Q Q ] (Seal)
Ay (PO oA MMM

(Tithy v

SureTec Insurance Company

(Surety) (Seal)
(Witness) W %’ L
(Title) Kenneth Albert, Attorney-in-Fact

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A310™ — 2010, Copyright © 1963, 1970 and 2010 by The American Inslilule of Archilects. All rights reserved, WARNING: This AlA
Document is protected by U.S. Copyrighl Law and International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law
Purchasers are permutted Lo reproduce 1en (10) copies of this document when completed. To report copynghl violations of AIA Contract Documents, e-mail
The Amencan Instiuie of Architecls' legal counsel. copynghi@aia.org. 081110



poAa#: 1710002

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Steven M. Baas, Benjamin P. Dycus, Melissa Napier, Kenneth Albert

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Two Million, Five Hundred Thousand and 00/100 Dollars ($2,500,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 06/30/2016 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company sub_| ect to the following provisions: ;
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowlcdgc and-
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate beanng facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 20" of April,

1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 26th day of February, A D, 2015
SURETEC INSURANCE COMPANY

John Kxox .7resident

On this 26th day of February, A.D. 2015 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

= JACQUELYN MALDONADO
A g Notary Public n -
State of Texas

N3 My Comm. Exp. 5/18/2017 Jacheryn' Maldonado, Notary Public
My commission expires May 18, 2017

By:

State of Texas ss:
County of Harris

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this / (4 day of " 2 ors~ , AD.

Yz, e

‘M. Bredt Beaty, Assistant Secretary

Any instrument Issued in excess of the penalty stated above is totally void and without any validity.
For verlification of the authority of this power you may call (713) 812-0800 any business day between 3:00 am and 5:00 pm CST.




LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing as provided by KRS 432.170:

1. That | am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the bidder is a corporation);

2. That the attached bid has been arrived at by the bidder independently and has been
submitted without collusion with, and without any agreement, understanding or planned common
course of action with, any other contractor, vendor of materials, supplies, equipment, or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

3. That the contents of the bid has not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond fumished with
the bid and will not be communicated to any such person prior to the official opening of the bid;

4. That the bidder is legally entitied to enter into the contracts with the Bullock Pen Water
District and is not in violation of any prohibited conflicts of interest;

5. (Applicable to corporations only) That as a foreign corporation we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State of
KY or, that as a domestic corpoyation we are in good standing with the Secretary of

State, Commonwealth of Kentucky . (Check the statement applicable.)

6. That this offer is for 90 calendar days from the date this bid is opened. In submitting the
above, itis expressly agreed that, upon proper acceptance by the Bullock Pen Water District of any
or all items bid above, a contract shall thereby be created with respect to the items accepted.

‘ 4 That | have fully informed myself regarding the accuracy of the statements made in this
Affidavit.

READ CAREFULLY +SIGN IN SPACE BELOW - FAILURE TO SIGN INVALIDATES BID

Signed by 7%44 { OJ\N\AS‘\-
Title Prasident

Firm_Clay Pipeline, Inc, Telephone No._606-598-6239

Address__ 70 Fox Hollow Road Area Code 606
Manchester, KY 40962 Date  6-12-2015

City__Manchester Stateky Zip 40962

END SECTION

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST 00400 - PAGE 1
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LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

BID

CONTRACT 3 - WILLIAMSTOWN MASTER METER CONNECTION
LOOPED WATER LINES, PHASE 14
BULLOCK PEN WATER DISTRICT

Proposalof __Clay Pipeline, Inc. (hereinafter called "BIDDER"),
Corporation
a e * organized and existing under the laws of the State of
KY Clay Pipeline, Inc.

doing business as

To the Bullock Pen Water District (hereinafter called "OWNER").

* Insert "a corporation”, "a partnership”, or "an individual" as applicable.

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
WORK for the construction of Contract 3 — Williamstown Master Meter Connection section of the
Looped Water Lines, Phase 14, project for the Bullock Pen Water District, Crittenden, Kentucky, in
strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the
prices stated below.

- By submission of this BID, the BIDDER certifies, and in the case of a joint BID each party
there to certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor. |

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the base bid within 60 consecutive
calendar days. BIDDER further agrees to pay as liquidated damages, the sum of $500 for each

consecutive calendar day thereafter as hereinafter provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

No. | Dated  6-5-2015 No. Dated
No. Dated No. Dated
No. Dated No. Dated

BID 00220 - PAGE 1



LOOPED WATER LINES, PHASE 14 13059.01

BULLOCK PEN WATER DISTRICT

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for
CONTRACT 3 = WILLIAMSTOWN MASTER METER CONNECTION of the LOOPED WATER
LINES, PHASE 14 project for the following unit prices:

NOTE: (1) BIDS shall include sales tax and all other applicable taxes and fees.

(2) Breakdown of work is for general information. Any work shown on Drawings

and/or specified but not listed below shall be included in total base bid. Cost
of items of work not specifically described below may be added to related bid

item(s) at bidder's discretion.

BID SCHEDULE
ITEM | DESCRIPTION ESTIMATED | UNIT | UNITPRICE | TOTAL
NO. QUANTITY AMOUNT
; 6" PVC SDR21 Water Main, | 1,940 LF
Class 200 13:25 25,705.0
3. 8" HDPE DR9 Water Main, | 520 LF
Class 200 26.00 13,520.0
5. Connection to Existing 6” 1 EA $
Water Main (Dry']'ap) 1548.00 1,548.0
A 6" Gate Valve, Complete 1 EA $ $
with Box and Cover 125000 1 2500
8. Fire Hydrant Assembly 1 EA $ 7
3880.00 3,880.0
10. Air Release Valve 1 EA $ $
1430.00 1,430.0
1. Jack and Bore with 10” 40 |LF $ $
Steel Casing Pipe , 123.00 4,920.0
12. Jack and Bore with 12” 440 LF $ $
Steel Casing Pipe 290.00 197 60000
16. Extra Crushed Stone 10 TONS |$ '
Bedding 21.00 210.00
17. Extra 3/4” PE Service Line | 10 LF $ $
10.00 100.00
21. Extra Reconnect Water 1 EA $ $
Meter 400.00 400.00
24, Extra Repair Asphalt 10 3% $ $
Pavement 163.00 1,630.00
25. Extra Repair Gravel 10 537 $ $
Driveway with 2"
Compacted DGA 29.00 290.00
26. Wet Tap Existing 8” Water | 1 EA $ $
Main (Sleeve and Valve) 2370.00 2,370.00

BID

00220 - PAGE 2
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LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT
ITEM | DESCRIPTION ESTIMATED | UNIT | UNITPRICE |TOTAL
NO. QUANTITY AMOUNT
27. Extra 10" PVC Casing Pipe | 14 LF $ $
with Concrete Encasement 2876.00 40,264.00
at Creek Crossing
28. Master Meter Vault and 1 Lump |$ $
Assembly, Include All tems Sum
on the Master Meter Details 42,590.00 |42,590.00
Sheet 3.1M
TOTAL PART I: BASE BID § 267,707:0%
(USE FIGURES)

Two Hundred Sixty Seven Thousand, Seven Hundred & Seven Dollars & No Cents

(USE WORDS)

TOTAL AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES. IN CASE OF
DISCREPANCIES, THE AMOUNT AS WRITTEN IN WORDS SHALL GOVERN.

The above price shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurance, etc., to
cover the finished work of the several kinds called for. Changes shall be processed in accordance with the
General Conditions.

Determination of low bidder will be based on the lowest and best Total Bid. Award will be made to the lowest
responsive, responsible Bidder.

The Bidder agrees that the Owner reserves the right to delete the whole or any part of the project from the
Contract.

The Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informality
in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids.

Upon receipt of writfen notice of the acceptance of this bid, Bidder will execute the formal contract attached
within ten (10) days and deliver a surety bond or bonds as required by Article 22 of the General Conditions.

/
Respectfully submitted: F %4 .
cl Pipeline, Inc.
8y FLPeLLAS, By X Oy Q)\N\Ac}f
(Name of Contracting Firm) % X
70 Fox Hollow Road President
ADDRESS: TITLE:
6-12-2015
Manchester, KY 40962 DATE:

Seal (If Bid by Corporation) License No. (if applicable)

Attest: .
END BID FORM

BID 00220 - PAGE 3
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Bid Bond

a’h‘{&

CONTRACTOR: SURETY:
(Nume, legal status and address) (Name, legal status and principal place
Clay Pipeline, Inc. of business)

SureTec Insurance Company

70 Fox Hollow Road This document has important legal

Manchester, KY 40962 1330 Post Oak Blvd. Suite 1100 conaecuances, Consultelion Wil
OWNER: Houston, TX 77056 an attorney Is encouraged with
(Name, legal status and address) m";‘:;n" complelion or

Bullock Pen Water District '

1 Farrell Drive Any singular reference lo

Crittenden, KY 41030 Conlraclor, Surety, mr or
BOND AMOUNT: 5% of Amount Bid other parly shall be considered

plural where applicable.
PROJECT:

{Name, location or uddress, and Project monber, if any)
Looped Water Lines Phase 14: Contract 3

The Contractor and Surety are bound 1o the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid. and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any nolice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contraclor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 12th day of June 2015

\ \ Clay Pipefine, Inc.
(\/{\ l;\j\:lt) MJQ@/‘ (Pyincipa &

(Wiuf».?.?) O

M 54/& SureFec Insurance Company
/ : ’S'%/ 7 (Sea)
(Witness)

(Title) Kenneth Albert, Attorney-in-Fact

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An origina! assures that
changes will not be obscured.

Init AlA Document A310™ —~ 2010, Copyright © 1963. 1970 and 2010 by The American Insliliste of Architects. All rights reserved, WARNING: This AlA
nit. Document is protected by U.S. Copyrighl Law and International Treaties. Unauthorized reproduction or distribution of this AiA~ Document. or
any portion of it, may result in severe civil and criminal penalities, and will be proseculed to the maximum extent possible under the law
/ Purchasers are permitted Lo reproduce 1an (10) copies of this document when completed. To repost copynghl violations of AlA Contract Documents, e-mail
The Amencan Insiiute of Architects’ legal counsel. copynghi@aia.org. 04710

(Seal)
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents-
make, constitute and appoint

Steven M. Baas, Benjamin P. Dycus, Melissa Napier, Kenneth Albert

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Two Million, Five Hundred Thousand and 00/100 Dollars ($2,500,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 06/30/2016 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subJ ect to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, aclmowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bcarmg facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (4dopted at a meeting held on 20* of April,
1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 26th day of February, A D. 2015
SURETEC INSURANCE COMPANY

By:

' John Kxox .f7ﬁresident

On this 26th day of Febrvary, A D. 2015 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

S JACQUELYN MALDONADO
& " Notary Public n &
State of Texas

N2 My Comm. Exp. 5/18/2017 Jacheryn‘ Maldonado, Notary Public
My commission expires May 18, 2017

State of Texas ss:
County of Harris

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this / BT day of J vée R0/ | AD.

INLHIT

M. Brext Bea ty, Assistant Secretary

Any instrument issued in excess of the penalty stated above is totally void and without any validity.
For verification of the authority of this power you may call (713) 812-0800 any busiiiess day between 5:00 am and 5:00 pm CST.




LOOPED WATER LINES, PHASE 14 ‘ 13059.01
BULLOCK PEN WATER DISTRICT

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing as provided by KRS 432.170:

1. That | am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the bidder is a corporation);

2. That the attached bid has been arrived at by the bidder independently and has been
submitted without collusion with, and without any agreement, understanding or planned common
course of action with, any other contractor, vendor of materials, supplies, equipment, or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

3. That the contents of the bid has not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond fumished with
the bid and will not be communicated to any such person prior to the official opening of the bid;

4. That the bidder is legally entitled to enter into the contracts with the Bullock Pen Water
District and is not in violation of any prohibited conflicts of interest;

5. (Applicable to corporations only) That as a foreign corporation we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State of
KY or, that as a domestic corpgration we are in good standing with the Secretary of

State, Commonwealth of Kentucky . (Check the statement applicable.)

6. That this offer is for 90 calendar days from the date this bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Bullock Pen Water District of any
or all items bid above, a contract shall thereby be created with respect to the items accepted.

7. That | have fully informed myself regarding the accuracy of the statements made in this
Affidavit.

READ CAREFULLY - SIGN IN SPACE BELOW - FAILURE TO SIGN INVALIDATES BID

Signed bZ;,Z Aoy (N Qo
Title pr\esiéent

Firm_Clay Pipeline, Inc, Telephone No._606-598-6239

Address__ 70 Fox Hollow Road Area Code 606
Manchester, KY 40962 Date  6-12-2015

City__Manchester Stateky Zip 40962

END SECTION

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST 00400-PAGE1



LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

BID
CONTRACT 4 - VALLANDINGHAM/OSBORNE

LOOPED WATER LINES, PHASE 14
BULLOCK PEN WATER DISTRICT

Proposalof _©lay Pipeline, Inc. (hereinafter called "BIDDER"),
a Corporation * organized and existing under the laws of the State of
KY Clay Pipeline, Inc.

doing business as

To the Bullock Pen Water District (hereinafter called "OWNER").

* Insert "a corporation”, "a partnership”, or "an individual" as applicable.

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
WORK for the construction of Contract 4 — Vallandingham/Osborne section of the Looped Water
Lines, Phase 14, project for the Bullock Pen Water District, Crittenden, Kentucky, in strict
accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices
stated below.

By submission of this BID, the BIDDER certifies, and in the case of a joint BID each party
there to certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

Bidder hereby agrees to commence work under this contract on or befére a date to be
specified in the NOTICE TO PROCEED and to fully complete the base bid within 60 consecutive
calendar days. BIDDER further agrees to pay as liquidated damages, the sum of $500 for e}ach
consecutive calendar day thereafter as hereinafter provided in Section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:
1

No. Dated 6-5-2015 No. Dated
No. Dated No. Dated
No. Dated No. Dated

BID 00230 - PAGE 1



LOOPED WATER LINES, PHASE 14

BULLOCK PEN WATER DISTRICT

13059.01

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for CONTRACT 4 -
VALLANDINGHAM/OSBORNE of the LOOPED WATER LINES, PHASE 14 project for the following unit

prices:
NOTE: (1) BIDS shall include sales tax and all other applicable taxes and fees.

(2) Breakdown of work is for general information. Any work shown on Drawings and/or
specified but not listed below shall be included in total base bid. Cost of items of
work not specifically described below may be added to related bid item(s) at bidder's
discretion.

BID SCHEDULE
ITEM DESCRIPTION ESTIMATED | UNIT UNIT PRICE TOTAL
NO. QUANTITY AMOUNT
1. 6" PVC SDR21 Water Main, 1,460 LF $
Class 200 14.00 20,440.00
2. 6" PVC SDR14 Water Main, 640 LF $ $
€900 Class 200 15.30 9,792.00
4. 8" HDPE DR7 Water Main, 380 LF $ $
Class 267 26.70 10,146.0
5. Connection to Existing 6” 2 EA
Water Main (Dry Tap) 1550.00 3,100.00
r 6" Gate Valve, Complete with | 4 EA $
Box and Cover 1250.00 5,000.0(
9. Remove and Relocate Fire 1 EA $ $
Hydrant Assembly 800.00 800.0(
10. Air Release Valve 1 EA $
1430.00 1,430.0(
13. Open Cut with 10” PVC Casing | 30 LF $ $
Pipe 105.00 3,150.0
14. Directional Bore 12" HDPE 210 LF
Casing Pipe 159860 33 180,04
15. 12" HDPE Casing Pipe with 20 LF $
Concrete Encasement at
Creek 121.00 2,420.0(
16. Extra Crushed Stone Bedding | 10 TONS |$ $
. 21.00. 210.0(
17. 3/4” PE Service Line 150 LF $ $
10.00 1,500.0
19. Relocate Water Meter 1 EA $
600.00 600.0
20. Replace Water Meter and 1 EA $
Include PRV o g 83000
21. Extra Reconnect Water Meter | 1 EA $ T $ ST
£00-00 60000
22, By-Pass Meter 1 EA $ $
2090.00 2,090.00
23. Reconnect Existing Fire 1 EA $ - $
Hydrant Assembly S8 B 20000
BID 00230 - PAGE 2 -




LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

ITEM DESCRIPTlON ESTIMATED UNIT UNIT PRICE TOTAL
NO. : QUANTITY AMOUNT
24, Repair Asphalt Pavement 10 3% $
163.00 1,630.00
25. Repair Gravel Driveway 200 SY $ $
with 2" Compacted DGA 29.00 5,800.00
27. Extra 10" PVC Casing Pipe | 14 LF $ $

with Concrete Encasement

at Creek Crossing 15.50 217.00
TOTAL PART I: BASE BID $ 103,235.00
(USE FIGURES)

One Hundred & Three Thousand, Two Hundred Thirty Five Dollars & No Cen
(USE WORDS)

TOTAL AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES. IN CASE OF
DISCREPANCIES, THE AMOUNT AS WRITTEN IN WORDS SHALL GOVERN.

The above price shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurance, etc., to
cover the finished work of the several kinds called for. Changes shall be processed in accordance with the
General Conditions.

Determination of low bidder will be based on the lowest and best Total Bid. Award will be made to the lowest
responsive, responsible Bidder.

The Bidder agrees that the Owner reserves the right to delete the whole or any part of the project from the
Contract.

The Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informality
in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract attached
within ten (10) days and deliver a surety bond or bonds as required by Article 22 of the General Conditions.

Respectfully submitted:

Clay Pipeline, Inc. BY:.— XQ,_U\ Q)\)\L-A&— ‘

(Name of Contracting Firm)

ADDRESS: 70 Fox Hollow Road TITLE: President

Manchester, KY 40962 DATE: 6-13-2015

Seal (If Bid by Corporation)

License No. (if applicable)

00230 - PAGE 3
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$ATA pocument A310™ - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
Clay Pipeline, Inc. of business)

SureTec Insurance Company
1330 Post Oak Blvd. Suite 1100
Houston, TX 77056

70 Fox Hollow Road
Manchester, KY 40962

This document has important legal
consequences. Consultalion with

OWNER: an attorney Is encouraged with
(Name, legal status und address) mclal;o? completion or
Bullock Pen Water District '

1 Farrell Drive Any singular reference lo

. Conlractor, Surety, Owner or
Crittenden, KY 41030 =
BOND AMOUNT: 5% of Amount Bid other party shall be considered
plural where applicable.

PROJECT:

{Name, location or address, and Project number, if any)
Looped Water Lines Phase 14: Contract 4

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid. and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof’, or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

and sealed this 12th day of June 2015
' Clay Bipéline, Inc.

P ! ‘i, (Seal)

SureTec Insurance Company

~ 74
M i /éb/(/ (Surety, ‘/;- > Q iSeal)
{Witness) %

(Title) Kenneth Albert, Attorney-in-Fact

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A310™ — 2010, Copyright © 1963, 1970 and 2010 by The American Insliluie of Archilects. All rights reserved. WARNING: This AlA
Document is protected by U.S. Copyrighi Law and International Treaties. Unauthorized reproduction or distribution of this AI&” Document. or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law,
Purchasers are pemutied (o reproduce ten (10) copies of this document whan completed. To repost copynghl violations of AlA Contract Documents, e-mail
The Amencan Insitlule of Architects’ legal counsel. copynghi@aia.org. wrn
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Steven M. Baas, Benjamin P. Dycus, Melissa Napier, Kenneth Albert

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings ‘or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Two Million, Five Hundred Thousand and 00/100 Dollars ($2,500,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 06/30/2016 - and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions: ; .
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (4dopted at a meeting held on 20™ of April,
1999,)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 26th day of February, A D, 2015
SURETEC INSURANCE COMPANY

John deox .f?‘resident

On this 26th day of Febuary | A.D. 2015 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

G2 JACQUELYN MALDONADO
A - Notary Public n i
2 o State of Texas
< oﬂ‘-‘

>/ My Comm, Exp. 5/18/2017 Jacqlielyn Maldonado, Notary Public
My commission expires May 18, 2017

By:

State of Texas ss:
County of Harris

1, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

£
Given under my hand and the seal of said Company at Houston, Texas this / 2 day of TV“ € % Bl ST LAD.

I

‘M. Brext Beaty, Assistant Secretary

Any instrument issued in excess of the penalty stated above is totally void and without any validity.
For verification of the authority of this power you may call (713) 812-08G2 any business day between 8:00 am and 5:00 pm CST.




P m—-

LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing as provided by KRS 432.170:

1. That | am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the bidder is a corporation);

2. That the attached bid has been arrived at by the bidder independently and has been
submitted without collusion with, and without any agreement, understanding or planned common
course of action with, any other contractor, vendor of materials, supplies, equipment, or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

3. That the contents of the bid has not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond fumished with
the bid and will not be communicated to any such person prior to the official opening of the bid;

4. That the bidder is legally entitled to enter into the contracts with the Bullock Pen Water
District and is not in violation of any prohibited conflicts of interest;

5. (Applicable to corporations only) That as a foreign corporation we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State of
KY or, that as a domestic corporation we are in good standing with the Secretary of

State, Commonwealth of Kentucky 7 . (Check the statement applicable.)

6. That this offer is for 90 calendar days from the date this bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Bullock Pen Water District of any
or all items bid above, a contract shall thereby be created with respect to the items accepted.

7. That | have fully informed myself regarding the accuracy of the statements made in this
Affidavit.

READ CAREFULLY - SIGN IN SPACE BELOW - FAILURE TO SIGN INVALIDATES BID

Signed by __ Oy (R Oaa -

Title ’ Pre}id\mt

Fim_Clay Pipeline, Inc, Telephone No._606-598-6239

Address__ 70 Fox Hollow Road Area Code 606
Manchester, KY 40962 Date  6-12-2015

City__Manchester Stateky Zip 40962

END SECTION

AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST 00400-PAGE 1



LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

AGREEMENT

THIS AGREEMENT, made this day of , 2015, by

and between Bullock Pen Water District hereinafter called "OWNER" and

, doing business as a corporation, hereinafter called

"CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned:

1s The CONTRACTOR will commence and complete the construction of Looped Water
Lines, Phase 14, Bullock Pen Water District, Crittenden, Kentucky.

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor,
and other services necessary for the construction and completion of the PROJECT described
herein.

3. The CONTRACTOR will commence the work required by the CONTRACT
DOCUMENTS within 10 calendar days after the date of the NOTICE TO PROCEED and will
complete the water line within 60 consecutive calendar days unless the period for completion is
extended otherwise by the CONTRACT DOCUMENTS.

4. The CONTRACTOR agrees to perform all of the WORK described in the
CONTRACT DOCUMENTS and comply with the terms therein for the sum of

$ , or as shown in the BID schedule.

B, The term "CONTRACT DOCUMENTS" means and includes the following:

A. Advertisement

B. Information to Bidders
C. Bid

D. Bid Bond

AGREEMENT 00600 - PAGE 1



LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

= Agreement

P Performance Bond
G. Payment Bond

H. General Conditions

Notice to Proceed
J. Change Order

K. Drawings prepared by CMW, Inc. numbered 0.1 thru 4.1 dated
May, 2015.

L. SPECIFICATIONS prepared or issued by CMW, Inc. and dated May, 2015.

ADDENDA:
No. ; dated , 20
; dated , 20
dated , 20
, dated , 20

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set
forth in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.
7. This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successors, and assigns.

AGREEMENT 00600 - PAGE 2



LOOPED WATER LINES, PHASE 14 13059.01
BULLOCK PEN WATER DISTRICT

IN WITNESS WHEREOF, the parties hereto have executed or caused to be
executed by their duly authorized official, this Agreement in 6 copies each of which shall be deemed
an original on the date first above written.

(SEAL) OWNER:
ATTEST: BULLOCK PEN WATER DISTRICT
BY
NAME Amy Johnson NAME Bobby Burgess
(Please Type) (Please Type)
TITLE___ Office Manager TITLE___ Chairman
AN»D
(SEAL) CONTRACTOR:
ATTEST:
BY
NAME NAME
(Please Type) (Please Type)
TITLE ADDRESS

EMPLOYER IDENTIFICATION NUMBER:

END SECTION

AGREEMENT 00600 - PAGE 3



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a, hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the ____ day of , 20__, a copy of
which is hereto attached and made a part hereof for the construction of:

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims
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and demands incurred under such contract, and shall fully indemnify and save harmless the
OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the OWNER all outlay and expense which the OWNER may incur in
making good any default, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in (number) counterparts,
each one of which shall be deemed an original, this the day of,
.. 1 (.
ATTEST:
Principal
By(s)
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
Surety
ATTEST:
Surety Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) (Address)
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NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s

most current list (Circular 570 as amended) and must be authorized to transact business in the
state where the PROJECT is located.
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Exhibit F-7
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )
in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered
into a certain contract with the OWNER, dated the ___ day of
20, acopy of which is hereto attached and ‘made a part hereof for the construchon
of:

NOW THEREFORE, if the Principal shall promptly make payments to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in

the prosecution of the WORK provided for in such contract, and any authorized

extension or modification thereof, including all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in
connection with the construction of such WORK, and all insurance premiums on said
WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the
contract or to the WORK to be performed thereunder or the SPECIFICATIONS
accompanying the same shall in any way affect its obligation on this BOND, and it does

PAYMENT BOND - 00620 Exhibit F-7  Page 1



hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may
be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each
(Number) one of which shall be deemed an original, this the day of
, 20
ATTEST:
Principal
By (s)

Principal Secretary

(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
Surety
By (s)
Surety Secretary
(SEAL)
By

(Witness as to Surety) Attorney-in-Fact

(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury

Department’s most current list (Circular 570 as amended) and must be authorized to
transact business in the state where the PROJECT is located.
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GENERAL CONDITIONS

1. Definitions

2. Additional Instructions and Detail
Drawings

3. Schedules, Reports and Records
4. Drawings and Specifications

5. Shop Drawings

6. Materials, Services and Facilities
7. Inspection and Testing

8. Substitutions

9. Patents

10. Surveys, Permits, Regulations
11. Protection of Work, Property,
Persons

12. Supervision by Contractor

13. Changes in the Work

14. Changes in the Contract Price
15. Time for Completion and Liquidated
Damages

1. DEFINITIONS

1.1 Wherever used in the CONTRACT
DOCU- MENTS, the following terms
shall have the meanings indicated which
shall be applicable to both the singular
and plural thereof:

1.2 ADDENDA -- Written or graphic
instruments is-sued prior to the
execution of the Agreement which
modify or interpret the CONTRACT
DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions,
deletions, clarifications or corrections.

1.3 BID -- The offer or proposal of the
BIDDER submitted on the prescribed
form setting forth the prices for the
WORK to be performed.

1.4 BIDDER -- Any person, firm or
corporation submitting a BID for the
WORK.

16. Correction of Work

17. Subsurface Conditions

18. Suspension of Work, Termination
and Delay

19. Payments to Contractor

20. Acceptance of Final Payment as
Release

21. Insurance

22. Contract Security

23. Assignments

24. Indemnification

25. Separate Contracts

26. Subcontracting

27. Engineer’s Authority

28. Land and Rights-of-Way

29. Guaranty

30. Arbitration

31. Taxes

1.5 BONDS -- Bid, Performance, and
Payment Bonds and other instruments of
security, furnished by the
CONTRACTOR and his surety in
accordance with the CONTRACT
DOCUMENTS.

1.6 CHANGE ORDER -- A written
order to the CONTRACTOR authorizing
an addition, deletion or revision in the
WORK within the general scope of the
CONTRACT DOCUMENTS, or
authorizing an adjustment in the
CONTRACT PRICE or CONTRACT
TIME.

1.7 CONTRACT DOCUMENTS -- The
contract, including Advertisement For
Bids, Information for Bidders, BID, Bid
Bond, Agreement, Payment Bond,
Performance Bond, NOTICE OF
AWARD, NOTICE TO PROCEED,
CHANGE ORDER, DRAWINGS,
SPECIFICATIONS, and ADDENDA.



1.8 CONTRACT PRICE -- The total
monies payable to the CONTRACTOR
under the terms and conditions of the
CONTRACT DOCUMENTS.

1.9 CONTRACT TIME -- The number
of calendar days stated in the
CONTRACT DOCUMENTS for the
completion of the WORK.

1.10 CONTRACTOR -- The person,
firm or corporation with whom the
OWNER has executed the Agreement.

1.11 DRAWINGS -- The part of the
CONTRACT DOCUMENTS which
show the characteristics and scope of the
WORK to be performed and which have
been prepared or approved by the
ENGINEER.

1.12 ENGINEER -- The person, firm or
corporation named as such in the
CONTRACT DOCUMENTS.

1.13 FIELD ORDER -- A written order
effecting a change in the WORK not
involving an adjustment in the
CONTRACT PRICE or an extension of
the CONTRACT TIME, issued by the
ENGINEER to the CONTRACTOR
during construction.

1.14 NOTICE OF AWARD -- The
written notice of the acceptance of the
BID from the OWNER to the successful
BIDDER.

1.15 NOTICE TO PROCEED -- Written
communication issued by the OWNER
to the CONTRACTOR authorizing him
to proceed with the WORK and
establishing the date of commencement
of the WORK.

1.16 OWNER -- A public or quasi-
public body or authority, corporation,
association, partnership, or individual
for whom the WORK is to be
performed.

1.17 PROJECT -- The undertaking to be
performed as provided in the
CONTRACT DOCUMENTS.

1.18 RESIDENT PROJECT
REPRESENTATIVE — The authorized
representative of the OWNER who is
assigned to the PROJECT site or any
part thereof.

1.19 SHOP DRAWINGS -- All
drawings, diagrams, illustrations,
brochures, schedules and other data
which are prepared by the
CONTRACTOR, a
SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which
illustrate how specific portions of the
WORK shall be fabricated or installed.

1.20 SPECIFICATIONS -- A part of the
CONTRACT DOCUMENTS consisting
of written descriptions of a technical
nature of materials, equipment,
construction systems, standards and
workmanship.

1.21 SUBCONTRACTOR -- An
individual, firm or corporation having a
direct contract with the CONTRACTOR
or with any other SUBCONTRACTOR
for the performance of a part of the work
at the site.

1.22 SUBSTANTIAL COMPLETION --
That date as certified by the ENGINEER
when the construction of the PROJECT
or a specified part thereof is sufficiently

completed, in accordance with the
CONTRACT DOCUMENTS, so that the



PROJECT or specified part can be
utilized for the purposes for which it is
intended.

1.23 SUPPLEMENTAL GENERAL
CONDITIONS -- Modifications to
General Conditions required by a
Federal agency for participation in the
PROJECT and approved by the agency
in writing prior to inclusion in the
CONTRACT DOCUMENTS, or such
requirements that may be imposed by
applicable state laws.

1.24 SUPPLIER -- Any person or
organization who supplies materials or
equipment for the WORK, including that
fabricated to a special design, but who
does not perform labor at the site.

1.25 WORK -- All labor necessary to
produce the construction required by the
CONTRACT DOCUMENTS, and all
materials and equipment incorporated or
to be incorporated in the PROJECT.

1.26 WRITTEN NOTICE--Any notice
to any party of the Agreement relative to
any part of this Agreement in writing
and considered delivered and the service
thereof completed, when posted by
certified or registered mail to the said
party at his last given address, or
delivered in person to said party or his
authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS
AND DETAIL DRAWINGS

2.1 The CONTRACTOR may be
furnished additional instructions and
detail drawings, by the ENGINEER, as
necessary to carry out the WORK
required by the CONTRACT
DOCUMENTS.

2.2 The additional drawings and
instruction thus supplied will become a
part of the CONTRACT DOCUMENTS.
The CONTRACTOR shall carry out the
WORK in accordance with the
additional detail drawings and
instructions.

3. SCHEDULES, REPORTS AND
RECORDS

3.1 The CONTRACTOR shall submit to
the OWNER such schedule of quantities
and costs, progress schedules, payrolls,
reports, estimates, records and other data
where applicable as are required by the
CONTRACT DOCUMENTS for the
WORK to be performed.

3.2 Prior to the first partial payment
estimate the CONTRACTOR shall
submit construction progress schedules
showing the order in which he proposes
to carry on the WORK, including dates
at which he will start the various parts of
the WORK, estimated date of
completion of each part and, as
applicable:

3.2.1 The dates at which special detail
drawings will be required; and

3.2.2 Respective dates for submission of
SHOP DRAWINGS, the beginning of
manufacture, the testing and the
installation of materials, supplies and
equipment. -

3.3 The CONTRACTOR shall also
submit a schedule of payments that he
anticipates he will earn during the course
of the WORK.

4. DRAWINGS AND
SPECIFICATIONS



4.1 The intent of the DRAWINGS and
SPECIFICATIONS is that the
CONTRACTOR shall furnish all labor,
materials, tools, equipment, and
transportation necessary for the proper
execution of the WORK in accordance
with the CONTRACT DOCUMENTS
and all incidental work necessary to
complete the PROJECT in an acceptable
manner, ready for use, occupancy or
operation by the OWNER.

4.2 In case of conflict between the
DRAWINGS and SPECIFICATIONS,
the SPECIFICATIONS shall govern.
Figure dimensions on DRAWINGS shall
govern over scale dimensions, and
detailed DRAWINGS shall govern over
general DRAWINGS.

4.3 Any discrepancies found between
the DRAW-INGS and
SPECIFICATIONS and site conditions
or any inconsistencies or ambiguities in
the DRAWINGS or SPECIFICATIONS
shall be immediately reported to the
ENGINEER, in writing, who shall
promptly correct such inconsistencies or
ambiguities in writing. WORK done by
the CONTRACTOR after his discovery
of such discrepancies, inconsistencies or
ambiguities shall be done at the
CONTRACTOR'S risk.

5. SHOP DRAWINGS

5.1 The CONTRACTOR shall provide
SHOP DRAWINGS as may be
necessary for the prosecution of the
WORK as required by the CONTRACT
DOCU-MENTS. The ENGINEER shall
promptly review all SHOP
DRAWINGS. The ENGINEER'S
approval of any SHOP DRAWING shall
not release the CONTRACTOR from
responsibility for deviations from the

CONTRACT DOCUMENTS. The
approval of any SHOP DRAWING
which substantially deviates from the
requirement of the CONTRACT
DOCUMENTS shall be evidenced by a
CHANGE ORDER.

5.2 When submitted for the
ENGINEER'S review, SHOP
DRAWINGS shall bear the
CONTRACTOR’S certification that he
has reviewed, checked and approved the
SHOP DRAWINGS and that they are in
conformance with the requirements of
the CONTRACT DOCUMENTS.

5.3 Portions of the WORK requiring a
SHOP DRAWING or sample
submission shall not begin until the
SHOP DRAWING or submission has
been approved by the ENGINEER. A
copy of each approved SHOP
DRAWING and each approved sample
shall be kept in good order by the
CONTRACTOR at the site and shall be
available to the ENGINEER.

6. MATERIALS, SERVICES AND
FACILITIES

6.1 It is understood that, except as
otherwise specifically stated in the
CONTRACT DOCUMENTS, the
CONTRACTOR shall provide and pay
for all materials, labor, tools, equipment,
water, light, power, transportation,
supervision, temporary construction of
any nature, and all other services and
facilities of any nature whatsoever
necessary to execute, complete, and
deliver the WORK within the specified
time.

6.2 Materials and equipment shall be so
stored as to insure the preservation of
their quality and fitness for the WORK.



Stored materials and equipment to be
incorporated in the WORK shall be
located so as to facilitate prompt
inspection.

6.3 Manufactured articles, materials and
equipment shall be applied, installed,
connected, erected, used, cleaned and
conditioned as directed by the
manufacturer.

6.4 Materials, supplies and equipment
shall be in accordance with samples
submitted by the CON-TRACTOR and
approved by the ENGINEER.

6.5 Materials, supplies or equipment to
be incorporated into the WORK shall
not be purchased by the '
CONTRACTOR or the
SUBCONTRACTOR subject to a chattel
mortgage or under a conditional sale
contract or other agreement by which an
interest is retained by the

seller.

7. INSPECTION AND TESTING

7.1 All materials and equipment used in
the const-ruction of the PROJECT shall
be subject to adequate inspection and
testing in accordance with generally
accepted standards, as required and
defined in the CONTRACT
DOCUMENTS.

7.2 The OWNER shall provide all
inspection and testing services not
required by the CONTRACT DOCU-
MENTS.

7.3 The CONTRACTOR shall provide at
his expense the testing and inspection
services required by the CONTRACT
DOCUMENTS.

7.4 1f the CONTRACT DOCUMENTS,
laws, ordinances, rules, regulations or
orders of any public authority having
jurisdiction require any WORK to
specifically be inspected, tested, or
approved by someone other than the
CONTRACTOR, the CONTRACTOR
will give the ENGINEER timely notice
of readiness. The CONTRACTOR will
then furnish the ENGINEER the
required certificates of inspection,
testing or approval.

7.5 Inspections, tests or approvals by the
engineer or others shall not relieve the
CONTRACTOR from his obligations to
perform the WORK in accordance with
the requirements of the CONTRACT
DOCUMENTS.

7.6 The ENGINEER and his
representatives will at all times have
access to the WORK. In addition,
authorized representatives and agents of
any participating Federal or state agency
shall be permitted to inspect all work,
materials, payrolls, records of personnel,
invoices of materials, and other relevant
data and records. The CONTRACTOR
will provide proper facilities for such
access and observation of the WORK
and also for any inspection, or testing
thereof.

7.7 If any WORK is covered contrary to
the written instructions of the
\ENGINEER it must, if requested by the
ENGINEER, be uncovered for his
observation and re-placed at the
CONTRACTOR'S expense.

7.8 1f the ENGINEER considers it
necessary or advisable that covered
WORK be inspected or tested by others,
the CONTRACTOR, at the
ENGINEER'S request, will uncover,



expose or otherwise make available for
observation, inspection or testing as the
ENGINEER may require, that portion of
the WORK in question, furnishing all
necessary labor, materials, tools. And
equipment. If it is found that such
WORK is defective, the CONTRAC-
TOR will bear all the expenses of such
uncovering, exposure, observation,
inspection and testing and of satisfactory
reconstruction. If, however, such WORK
is not found to be defective, the
CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or
an extension of the CONTRACT TIME,
or both, directly attributable to such
uncovering, exposure, observation,
inspection, testing and reconstruction
and an appropriate CHANGE ORDER
shall be issued.

8. SUBSTITUTIONS

8.1 Whenever a material, article or piece
of equipment is identified on the
DRAWINGS or SPECI-FICATIONS by
reference to brand name or catalogue
number, it shall be understood that this
is referenced for the purpose of defining
the performance or other salient
requirements and that other products of
equal capacities, quality and function
shall be considered. The
CONTRACTOR may recommend the
substitution of a material, article, or
piece of equipment of equal substance
and function for those referred to in the
CONTRACT DOCUMENTS by
reference to brand name or catalogue
number, and if, in the opinion of the
ENGINEER, such material, article, or
piece of equipment is of equal substance
and function to that specified, the
ENGINEER may approve its
substitution and use by the CONTRAC-
TOR. Any cost differential shall be

deductible from the CONTRACT
PRICE and the CONTRACT DOCU-
MENTS shall be appropriately modified
by CHANGE ORDER. The
CONTRACTOR warrants that if
substitutes are approved, no major
changes in the function or general design
of the PROJECT will result. Incidental
changes or extra component parts
required to accommodate the substitute
will be made by the CONTRACTOR
without a change in the CONTRACT
PRICE or CONTRACT TIME.

9. PATENTS

9.1 The CONTRACTOR shall pay all
applicable royalties and license fees. He
shall defend all suits or claims for
infringement of any patent rights and
save the OWNER harmless from loss on
account thereof, except that the OWNER
shall be responsible for any such loss
when a particular process, design. or the
product of a particular manufacturer or
manufacturers is specified, however if
the CONTRACTOR has reason to
believe that the design, process or
product specified is an infringement of a
patent, he shall be responsible for such
loss unless he promptly gives such
information to the ENGINEER.

10. SURVEYS, PERMITS,
REGULATIONS

10.1 The OWNER shall furnish all
boundary surveys and establish all base
lines for locating the principal
component parts of the WORK together
with a suitable number of bench marks
adjacent to the WORK as shown in the
CONTRACT DOCUMENTS. From the
information provided by the OWNER,
unless otherwise specified in the
CONTRACT DOCUMENTS, the CON-



TRACTOR shall develop and make all
detail surveys needed for construction
such as slope stakes, batter boards,
stakes for pile locations and other
working point s, lines, elevations and cut
sheets.

10.2 The CONTRACTOR shall
carefully preserve bench marks,
reference points and stakes and, in case
of willful or careless destruction, he
shall be charged with the resulting
expense and shall be responsible for any
mistakes that may be caused by their
unnecessary loss or disturbance.

10.3 Permits and licenses of a temporary
nature necessary for the prosecution of
the WORK shall be secured and paid for
by the CONTRACTOR unless otherwise
stated in the SUPPLEMENTAL
GENERAL CONDITIONS. Permits,
licenses and easements for permanent
structures or permanent changes in
existing facilities shall be secured and
paid for by the OWNER, unless
otherwise specified. The
CONTRACTOR shall give all notices
and comply with all laws, ordinances,
rules and regulations bearing on the
conduct of the WORK as drawn and
specified. If the CONTRACTOR
observes that the CONTRACT
DOCUMENTS are at variance
therewith, he shall promptly notify the
ENGINEER in writing, and any
necessary changes shall be adjusted as
provided in Section 13, CHANGES IN
THE WORK.

11. PROTECTION OF WORK,
PROPERTY AND
PERSONS

11.1 The CONTRACTOR will be
responsible for initiating, maintaining

and supervising all safety precautions
and programs in connection with the
WORK. He will take all necessary
precautions for the safety of, and will
provide the necessary protection to
prevent damage, injury or loss to all
employees on the WORK and other
persons who may be affected thereby, all
the WORK and all materials or
equipment to be incorporated therein,
whether in storage on or off the site, and
other property at the site or adjacent
thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures
and utilities not designated for removal,
relocation or replacement in the course
of construction.

11.2 The CONTRACTOR will comply
with all applicable laws, ordinances,
rules, regulations and orders of any
public body having jurisdiction. He will
erect and maintain, as required by the
conditions and progress of the WORK,
all necessary safeguards for safety and
protection. He will notify owners of
adjacent utilities when prosecution of
the

WORK may affect them. The
CONTRACTOR will remedy all
damage, injury or loss to any property
caused, directly or indirectly, in whole
or in part, by the CONTRACTOR, any
SUBCONTRACTOR or anyone directly
or indirectly employed by any of them or
anyone for whose acts any of them be
liable, except damage or loss attributable
to the fault of the CONTRACT DOCU-
MENTS or to the acts or omissions of
the OWNER or the ENGINEER or
anyone employed by either of them or
anyone for whose acts either of them
may be liable, and not attributable,
directly or indirectly, in whole or in part,
to the fault or negligence of the
CONTRACTOR.



11.3 In emergencies affecting the safety
of persons or the WORK or property at
the site or adjacent thereto, the
CONTRACTOR, without special
instruction or authorization from the
ENGINEER or OWNER, shall act to
prevent threatened damage, injury or
loss. He will give the ENGINEER
prompt WRITTEN NOTICE of any
significant changes in the WORK or
deviations from the CONTRACT
DOCUMENTS caused thereby, and a
CHANGE ORDER shall thereupon be
issued covering the changes and
deviations involved.

12. SUPERVISION BY
CONTRACTOR

12.1 The CONTRACTOR will supervise
and direct the WORK. He will be solely
responsible for the means, methods,
techniques, sequences and procedures of
construction. The CONTRACTOR will
employ and maintain on the WORK a
qualified supervisor or superintendent
who shall have been designated in
writing by the CONTRACTOR as the
CONTRACTOR'S representative at the
site. The supervisor shall have full
authority to act on behalf of the
CONTRACTOR and all
communications given to the supervisor
shall be as binding as if given to the
CONTRACTOR. The supervisor shall
be present on the site at all times as
required to perform adequate
supervision and coordination of the
WORK.

13. CHANGES IN THE WORK

13.1 The OWNER may at any time, as

the need arises, order changes within the
scope of the WORK without invalidating
the Agreement. If such changes increase

or decrease the amount due under the
CONTRACT DOCUMENTS, or in the
time required for performance of the
WORK, an equitable adjustment shall be
authorized by CHANGE ORDER.

13.2 The ENGINEER, also, may at any
time, by issuing a FIELD ORDER, make
changes in the details of the WORK.
The CONTRACTOR shall proceed with
the performance of any changes in the
WORK so ordered by the ENGINEER
unless the CONTRACTOR believes that
such FIELD ORDER entitles him to a
change in CONTRACT PRICE or
TIME, or both, in which event he shall
give the ENGINEER WRITTEN
NOTICE thereof within seven (7) days
after the receipt of the ordered change.
Thereafter the CONTRACTOR shall
document the basis for the change in
CONTRACT PRICE or TIME within
thirty (30) days. The CONTRACTOR
shall not execute such changes pending
the receipt of an executed CHANGE
ORDER or further instruction from the
OWNER.

14. CHANGES IN CONTRACT PRICE

14.1 The CONTRACT PRICE may be
changed only by a CHANGE ORDER.
The value of any WORK covered by a
CHANGE ORDER or of any claim for
increase or decrease in the CONTRACT
PRICE shall be determined by one or
more of the following methods in the
order of precedence listed below:

(a) Unit prices previously approved.

(b) An agreed lump sum.

(c) The actual cost for labor, direct
overhead, materials, supplies,
equipment, and other services necessary
t o complete the work. In addition there
shall be added an amount to be agreed
upon but not to exceed fifteen (15)



percent of the actual cost of the WORK
to cover the cost of general overhead and
profit.

15. TIME FOR COMPLETION AND
LIQUIDATED DAMAGES

15.1 The date of beginning and the time
for completion of the WORK are
essential conditions of the CONTRACT
DOCUMENTS and the WORK
embraced shall be commenced on a date
specified in the NOTICE TO
PROCEED.

15.2 The CONTRACTOR will proceed
with the WORK at such rate of progress
to insure full completion within the
CONTRACT TIME. It is expressly
understood and agreed, by and between
the CONTRACTOR and the OWNER,
that the CONTRACT TIME for the
completion of the WORK described
herein is a reasonable time, taking into
consideration the average climatic and
economic conditions and other factors
prevailing in the locality of the WORK.

15.3 If the CONTRACTOR shall fail to
complete the WORK within the
CONTRACT TIME, or extension of
time granted by the OWNER, then the
CONTRACTOR will pay to the
OWNER the amount for liquidated
damages as specified in the BID for each
calendar day that the CONTRACTOR
shall be in default after the time
stipulated in the CONTRACT
DOCUMENTS.

15.4 The CONTRACTOR shall not be
charged with liquidated damages or any
excess cost when the delay in
completion of the WORK is due to the
following, and the CONTRACTOR has
promptly given WRITTEN NOTICE of

such delay to the OWNER or
ENGINEER.

15.4.1 To any preference, priority or
allocation order duly issued by the
OWNER.

15.4.2 To unforeseeable causes beyond
the control and without the fault or
negligence of the CONTRACTOR,
including but not restricted to, act s of
God, or of the public enemy, acts of the
OWNER, acts of another
CONTRACTOR in the performance of a
contract with the OWNER, fires, floods,
epidemics, quarantine restrictions,
strikes, freight embargoes, and abnormal
and unforeseeable weather: and

15.4.3 To any delays of
SUBCONTRACTORS occasioned by
any of the causes specified in paragraphs
15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shall
promptly remove from the premises all
WORK rejected by the ENGINEER for
failure to comply with the CONTRACT
DOCUMENTS, whether incorporated in
the construction or not, and the
CONTRACTOR shall promptly replace
and reexecute the WORK in accordance
with the CONTRACT DOCU-MENTS
and without expense to the OWNER and
shall bear the expense of making good
all WORK of other CONTRACTORS
destroyed or damaged by such removal
or replacement.

16.2 All removal and replacement
WORK shall be done at the
CONTRACTOR'S expense. If the CON-
TRACTOR. does not take action to
remove such rejected WORK within ten



(10) days after receipt of WRITTEN
NOTICE, the OWNER may remove
such WORK and store the materials at
the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1 The CONTRACTOR shall
promptly, and before such conditions are
disturbed, except in the event of an
emergency, notify the OWNER by
WRITTEN NOTICE of:

17.1.1 Subsurface or latent physical
conditions at the site differing materially
from those indicated in the CONTRACT
DOCUMENTS: or

17.1.2 Unknown physical conditions at
the site, of an unusual nature, differing
materially from those ordinarily
encountered and generally recognized as
inherent in WORK of the character
provided for in the CONTRACT
DOCUMENTS.

17.2 The OWNER shall promptly
investigate the conditions, and if he
finds that such conditions do so
materially differ and cause an increase
or decrease in the cost of, or in the time
required for, performance of the WORK,
an equitable adjustment shall be made
and the CONTRACT DOCUMENTS
shall be modified by a CHANGE
ORDER. Any claim of the
CONTRACTOR for adjustment
hereunder shall not be allowed unless he
has given the required WRITTEN
NOTICE; provided that the

OWNER may, if he determines the facts
so justify, consider and adjust any such
claims asserted before the date of final
payment.

18. SUSPENSI ON OF WORK,
TERMINATION AND DELAY

18.1 The OWNER may suspend the
WORK or any portion thereof for a
period of not more than ninety days or
such further time as agreed upon by the
CONTRACTOR by WRITTEN
NOTICE to the CONTRACTOR and the
ENGINEER which notice shall fix the
date on which WORK shall be resumed.
The CONTRACTOR will resume that
WORK on the date so fixed. The
CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or
an extension of the CONTRACT TIME,
or both, directly attributable to any
suspension.

18.2 If the CONTRACTOR is adjudged
as bankrupt or insolvent, or if he makes
a general assignment for the benefit of
his creditors, or if a trustee or receiver is
appointed for the CONTRACTOR or for
any of his property, or if he files a
petition to take advantage of any debtor's
act, or to reorganize under the
bankruptcy or applicable laws, or if he
repeatedly fails to supply sufficient
skilled workmen or suitable materials or
equipment, or if he repeatedly fails to
make prompt payments to
SUBCONTRACTORS or for labor,
materials or equipment or if he
disregards laws, ordinances, rules,
regulations or orders of any public body
having jurisdiction of the WORK or if
he disregards the authority of the
ENGINEER, or if he otherwise violates
any provision of the CONTRACT
DOCUMENTS, then the OWNER may,
without prejudice to any other right or
remedy and after giving the
CONTRACTOR and his surety a
minimum of ten (10) days from delivery
of a WRITTEN NOTICE, terminate the
services of the CONTRACTOR and take



possession of the PROJECT and of all
materials, equipment, tools, construction
equipment and machinery, thereon
owned by the CONTRACTOR, and
finish the WORK by whatever method
he may deem expedient. In such case the
CONTRACTOR shall not be entitled to
receive any further payment until the
WORK is finished. If the unpaid balance
of the CONTRACT PRICE exceeds the
direct and indirect costs of completing
the PROJECT, including compensation
for additional professional services, such
excess SHALL BE PAID TO THE
CONTRACTOR. If such costs exceed
such unpaid balance, the
CONTRACTOR will pay the difference
to the OWNER. Such costs incurred by
the OWNER will be determined by the
ENGINEER and incorporated in a
CHANGE ORDER.

18.3 Where the CONTRACTOR'S
services have been so terminated by the
OWNER, said termination shall not
affect any right of the OWNER against
the CONTRACTOR then existing or
which may thereafter accrue. Any
retention or payment of monies by the
OWNER due the CONTRACTOR will
not release the CONTRACTOR from
compliance with the CONTRACT
DOCUMENTS.

18.4 After ten (10) days from delivery of
a WRITTEN NOTICE to the
CONTRACTOR and the ENGINEER,
the OWNER may, without cause and
without prejudice to any other right or
remedy, elect to abandon the PROJECT
and terminate the Contract. In such case,
the CONTRACTOR shall be paid for all
WORK executed and any expense
sustained plus reasonable profit.

18.5 If, through no act or fault of the
CONTRACTOR, the WORK is
suspended for a period of more than
ninety (90) days by the OWNER or
under an order of court or other public
authority, or the ENGINEER fails to act
on any request for payment within thirty
(30) days after it is submitted or the
OWNER fails to pay the
CONTRACTOR substantially the sum
approved by the ENGINEER or awarded
by arbitrators within thirty (30) days of
its approval and presentation, then the
CONTRACTOR may, after ten (10)
days from delivery of a WRITTEN
NOTICE to the OWNER and the
ENGINEER, terminate the
CONTRACT and recover from the
OWNER payment for all WORK
executed and all expenses sustained. In
addition and in lieu of terminating the
CONTRACT, if the ENGINEER has
failed to act on a request for payment or
if the OWNER has failed to make any
payment as aforesaid, the
CONTRACTOR may upon ten (10) days
written notice to the OWNER and the
ENGINEER stop the WORK until he
has been paid all amounts then due, in
which event and upon resumption of the
WORK, CHANGE ORDERS shall be
issued for adjusting the CONTRACT
PRICE or extending the CONTRACT
TIME or both to compensate for the
costs and delays attributable to the
stoppage of the WORK.

18.6 If the performance of all or any
portion of the WORK is suspended,
delayed, or interrupted as a result of a
failure of the OWNER or ENGINEER to
act within the time specified in the
CONTRACT DOCUMENTS, or if no
time is specified, within a reasonable
time, an adjustment in the CONTRACT
PRICE or an extension of the



CONTRACT TIME, or both, shall be
made by CHANGE ORDER to
compensate the CONTRACTOR for the
costs and delays necessarily caused by
the failure of the OWNER or
ENGINEER.

19. PAYMENTS TO CONTRACTOR

19.1 At least ten (10) days before each
progress payment falls due (but not more
often than once a month), the
CONTRACTOR will submit to the
ENGINEER a partial payment estimate
filled out and signed by the
CONTRACTOR covering the WORK
performed during the period covered by
the partial payment estimate and
supported by such data as the
ENGINEER may reasonably require. If
payment is requested on the basis of
materials and equipment not
incorporated in the WORK but delivered
and suitably stored at or near the site, the
partial payment estimate shall also be
accompanied by such supporting data,
satisfactory to the OWNER, as will
establish the OWNER's title to the
material and equipment and protect his
interest therein, including applicable
insurance. The ENGINEER will, within
ten (10) days after receipt of each partial
payment estimate, either indicate in
writing his approval of payment and
present the partial payment estimate to
the OWNER, or return the partial
payment estimate to the
CONTRACTOR indicating in writing
his reasons for refusing to approve
payment. In the latter case, the
CONTRACTOR may make the
necessary corrections and resubmit the
partial payment estimate. The OWNER
will, within ten (10) days of presentation
to him of an approved partial payment
estimate, pay the CONTRACTOR a

progress payment on the basis of the
approved partial payment estimate. The
OWNER shall retain ten (10) percent of
the amount of each payment until final
completion and acceptance of all work
covered by the CONTRACT
DOCUMENTS. The OWNER at any
time, however, after fifty (50) percent of
the WORK has been completed, if he
finds that satisfactory progress is being
made, shall reduce retainage to five
(5%) percent on the current and
remaining estimates. When the WORK
is substantially complete (operational or
beneficial occupancy), the retained
amount may be further reduced below
five (5) percent to only that amount
necessary to assure completion. On
completion and acceptance of a part of
the WORK on which the price is stated
separately in the CONTRACT
DOCUMENTS, payment may be made
in full, including retained percentages,
less authorized deductions.

19.2 The request for payment may also
include an allowance for the cost of such
major materials and equipment which
are suitably, stored either at or near the
site.

19.3 Prior to SUBSTANTIAL
COMPLETION, the OWNER, with the
approval of the ENGINEER and with
the concurrence of the CONTRACTOR,
may use any completed or substantially
completed portions of the WORK. Such
use shall not constitute an acceptance of
such portions of the WORK.

19.4 The OWNER shall have the right to
enter the premises for the purpose of
doing work not covered by the
CONTRACT DOCUMENTS. This
provision shall not be construed as
relieving the CONTRACTOR of the sole



responsibility for the care and protection
of the WORK, or the restoration of any
damaged WORK except such as may be
caused by agents or employees of the
OWNER.

19.5 Upon completion and acceptance of
the WORK, the ENGINEER shall issue
a certificate attached to the final
payment request that the WORK has
been accepted by him under the
conditions of the CONTRACT
DOCUMENTS. The entire balance
found to be due the CONTRACTOR,
including the retained percentages, but
except such sums as may be lawfully
retained by the OWNER, shall be paid
to the CONTRACTOR within thirty (30)
days of completion and acceptance of
the WORK.

19.6 The CONTRACTOR will
indemnify and save the OWNER or the
OWNER'S agent s harmless from all
claims growing out of the lawful
demands of SUBCONTRACTORS,
laborers, workmen, mechanics,
materialmen, and furnishers of
machinery and parts thereof, equipment,
tools, and all supplies, incurred in the
furtherance of the performance of the
WORK. The CONTRACTOR shall, at
the OWNER'S request, furnish
satisfactory evidence that all obligations
of the nature designated above have
been paid, discharged, or waived. If the
CONTRACTOR fails to do so the
OWNER may, after having notified the
CONTRACTOR, either pay unpaid bills
or withhold from the CONTRACTOR'S
unpaid compensation a sum of money
deemed reasonably sufficient to pay any
and all such lawful claims until
satisfactory evidence is furnished that all
liabilities have been fully discharged
whereupon payment to the

CONTRACTOR shall be resumed, in
accordance, with the terms of the
CONTRACT DOCUMENTS, but in no
event shall the provisions of this
sentence be construed to impose any
obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any
third party. In paying any unpaid bills of
the CONTRACTOR, any payment so
made by the OWNER shall be
considered as a payment made under the
CONTRACT DOCUMENTS by the
OWNER to the CONTRACTOR and the
OWNER shall not be liable to the
CONTRACTOR for any such payments
made in good faith.

19.7 If the OWNER fails to make
payment thirty (30) days after approval
by the ENGINEER, in addition to other
remedies available to the
CONTRACTOR, there shall be added to
each such payment interest at the
maximum legal rate commencing on the
first day after said payment is due and

continuing until the payment is received
by the CONTRACTOR.

20. ACCEPTANCE OF FINAL
PAYMENT AS RELEASE

20.1 The acceptance by the
CONTRACTOR of final payment shall
be and shall operate as a release to the
OWNER of all claims and all liability to
the CONTRACTOR other than claims in
stated amounts as may be specifically
excepted by the CONTRACTOR for all
things done or furnished in connection
with this WORK and for every act and
neglect of the OWNER and others
relating to or arising out of this WORK.
Any payment, however, final or
otherwise, shall not release the
CONTRACTOR or his sureties from any
obligations under the CONTRACT



DOCUMENTS or the Performance
BOND and Payment BONDS.

21. INSURANCE

21.1 The CONTRACTOR shall
purchase and maintain such insurance as
will protect him from claims set forth
below which may arise out of or result
from the CONTRACTOR'S execution of
the WORK, whether such execution be
by himself or by any
SUBCONTRACTOR or by anyone
directly or indirectly employed by any of
them, or by anyone for whose acts any
of them may be liable:

21.1.1 Claims under workmen's
compensation disability benefit and
other similar employee benefit acts;

21.1.2 Claims for damages because of
bodily injury, occupational sickness or
disease, or death of his employees;

21.1.3 Claims for damages because of
bodily injury, sickness or disease, or
death of any person other than his
employees;

21.1.4 Claims for damages insured by
usual personal injury liability coverage
which are sustained (1) by any person as
a result of an offense directly or
indirectly related to the employment of
such person by the CONTRACTOR, or
(2) by any other person; and

21.1.5 Claims for damages because of
injury to or destruction of tangible
property, including loss of use resulting
therefrom.

21.2 Certificates of Insurance acceptable
to the OWNER shall be filed with the
OWNER prior to commencement of the

WORK. These Certificates shall contain
a provision that coverages afforded
under the policies will not be canceled
unless at least fifteen (15) days prior
WRITTEN NOTICE has been given to
the OWNER.

21.3 The CONTRACTOR shall procure
and maintain, at his own expense, during
the CONTRACT TIME, liability
insurance as hereinafter specified;

21.3.1 CONTRACTOR'S General Public
Liability and Property Damage
Insurance including vehicle coverage
issued to the CONTRACTOR and
protecting him from all claims for
personal injury, including death, and all
claims for destruction of or damage to
property, arising out of or in connection
with any operations under the
CONTRACT DOCUMENTS, whether
such operations be by himself or by any
SUBCONTRACTOR under him, or
anyone directly or indirectly employed
by the CONTRACTOR or by a
SUBCONTRACTOR under him.
Insurance shall be written with a limit of
liability of not less than, $500,000 for all
damages arising out of bodily injury,
including death, at any time resulting
therefrom, sustained by any one person
in any one accident; and a limit of
liability of not less than $500,000
aggregate for any such damages
sustained by two or more persons in any
one accident. Insurance shall be written
with a limit of liability of not less than
$200,000 for all property damage
sustained by any one person in any one
accident; and a limit of liability of not
less than $200,000 aggregate for any
such damage sustained by two or more
persons in any one accident.



21.3.2 The CONTRACTOR shall
acquire and maintain, if applicable, Fire
and Extended Coverage insurance upon
the PROJECT to the full insurable value
thereof for the benefit of the OWNER,
the CONTRACTOR, and
SUBCONTRACTORS as their interest
may appear. This provision shall in no
way release the CONTRACTOR or
CONTRACTOR'S surety from
obligations under the CONTRACT
DOCUMENTS to fully complete the
PROJECT.

21.4 The CONTRACTOR shall procure
and maintain at his own expense, during
the CONTRACT TIME, in accordance
with the provisions of the laws of the
state in which the work is performed,
Workmen's Compensation Insurance,
including occupational disease
provisions, for all of his employees at
the site of the PROJECT and in case any
work is sublet, the CONTRACTOR shall
require such SUBCONTRACTOR
similarly to provide Workmen's
Compensation Insurance, including
occupational disease provisions for all of
the latter's employees unless such
employees are covered by the protection
afforded by the CONTRACTOR. In case
any class of employees engaged in
hazardous work under this contract at
the site of the PROJECT is not protected
under Workmen's Compensation statute,
the CONTRACTOR shall provide, and
shall cause each SUBCONTRACTOR to
provide, adequate and suitable insurance
for the protection of his employees not
otherwise protected.

21.5 The CONTRACTOR shall secure,
if applicable, "All Risk" type Builder's
Risk Insurance for WORK to be
performed. Unless specifically
authorized by the OWNER, the amount

of such insurance shall not be less than
the CONTRACT PRICE totaled in the
BID. The policy shall cover not less than
the losses due to fire, explosion, hail,
lightning, vandalism, malicious
mischief, wind, collapse, riot, aircraft,
and smoke during the CONTRACT
TIME, and until the WORK is accepted
by the OWNER. The policy shall name
as the insured the CONTRACTOR, the
ENGINEER, and the OWNER.

22. CONTRACT SECURITY

22.1 The CONTRACTOR shall within
ten (10) days after the receipt of the
NOTICE OF AWARD furnish the
OWNER with a Performance Bond and
a Payment Bond in penal sums equal to
the amount of the CONTRACT PRICE,
conditioned upon the performance by the
CONTRACTOR of all undertakings,
covenants, terms, conditions and
agreements of the CONTRACT
DOCUMENTS and upon the prompt
payment by the CONTRACTOR to all
persons supplying labor and materials in
the prosecution of the WORK provided
by the CONTRACT DOCUMENTS.
Such BONDS shall be executed by the
CONTRACTOR and a corporate
bonding company licensed to transact
such business in the state in which the
WORK is to be performed and named on
the current list of "Surety Companies
Acceptable on Federal Bonds" as
published in the Treasury Department
Circular Number 570. The expense of
these BONDS shall be borne by the
CONTRACTOR. If at any time a surety
on any such BOND is declared a
bankrupt or loses its right to do business
in the state in which the WORK is to be
performed or is removed from the list of
Surety Companies accepted on Federal
BONDS, CONTRACTOR shall within



ten (10) days after notice from the
OWNER to do so, substitute an
acceptable BOND (or BONDS) in such
form and sum and signed by such other
surety or sureties as may be satisfactory
to the OWNER. The premiums on such
BOND shall be paid by the
CONTRACTOR. No further payments
shall be deemed due nor shall be made
until the new surety or sureties shall
have furnished an acceptable BOND to
the OWNER.

23. ASSIGNMENTS

23.1 Neither the CONTRACTOR nor
the OWNER shall sell, transfer, assign
or otherwise dispose of the Contract or
any portion thereof or of his right, title
or interest therein, or his obligations
thereunder, without written consent of
the other party.

24. INDEMNIFICATION

24.1 The CONTRACTOR will
indemnify and hold harmless the
OWNER and the ENGINEER and their
agents and employees from and against
all claims, damages, losses and expenses
including attorney's fees arising out of or
resulting from the performance of the
WORK, provided t hat any such claims,
damage, loss or expense is attributable
to bodily injury, sickness, disease or
death or to injury to or destruction of
tangible property including the loss of
use resulting therefrom; and is caused in
whole or in part by any negligent or
willful act or omission of the
CONTRACTOR, and SUBCONTRAC-
TOR, anyone directly or indirectly
employed by any of them or anyone for
whose acts any of them may be liable.

24.2 In any and all claims against the
OWNER or the ENGINEER, or any of
their agents or employees, by any
employee of the CONTRACTOR, any
SUBCONTRACTOR, anyone directly or
indirectly employed by any of them, or
anyone for whose acts any of them may
be liable, the indemnification obligation
shall not be limited in any way by any
limitation on the amount or type of
damages, compensation or benefits
payable by or for the CONTRACTOR or
any SUBCONTRACTOR under
workmen's compensation acts, disability
benefit acts or other employee benefits
acts.

24.3 The obligation of the
CONTRACTOR under this paragraph
shall not extend to the liability of the
ENGINEER, his agents or employees
arising out of the preparation or approval
of maps, DRAWINGS, opinions,
reports, surveys, CHANGE ORDERS,
designs or SPECIFICATIONS.

25. SEPARATE CONTRACTS

25.1 The OWNER reserves the right to
let other contracts in connection with
this PROJECT. The CONTRACTOR
shall afford other CONTRACTORS
reasonable opportunity for the
introduction and storage of their
materials and the execution of their
WORK, and shall properly connect and
coordinate his WORK with theirs. If the
proper execution or results of any part of
the CONTRACTOR'S WORK depends
upon the WORK of any other
CONTRACTOR, the CONTRACTOR
shall inspect and promptly report to the
ENGINEER any defects in such WORK
that renders it unsuitable for such proper
execution and results.



25.2 The OWNER may perform
additional WORK related to the
PROJECT by himself, or he may let
other contracts containing provisions
similar to these. The CONTRACTOR
will afford the other CONTRACTORS
who are parties to such Contracts (or the
OWNER, if he is performing the
additional WORK himself), reasonable
opportunity for the introduction and
storage of materials and equipment and
the execution of WORK, and shall
properly connect and coordinate his
WORK with theirs.

25.3 If the performance of additional
WORK by other CONTRACTORS or
the OWNER is not noted in the
CONTRACT DOCUMENTS prior to
the execution of the CONTRACT,
written notice thereof shall be given to
the CONTRACTOR prior to starting any
- such additional WORK. If the
CONTRACTOR believes that the
performance of such additional WORK
by the OWNER or others involves him
in additional expense or entitles him to
an extension of the CONTRACT TIME,
he may make a claim therefor as
provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1 The CONTRACTOR may utilize
the services of specialty
SUBCONTRACTORS on those parts of
the WORK which, under normal
contracting practices, are performed by
specialty SUBCONTRACTORS.

26.2 The CONTRACTOR shall not
award WORK to
SUBCONTRACTORC(s), in excess of
fifty (50%) percent of the CONTRACT
PRICE, without prior written approval
of the OWNER.

26.3 The CONTRACTOR shall be fully
responsible to the OWNER for the acts
and omissions of his
SUBCONTRACTORS, and of persons
either directly or indirectly employed by
them, as he is for the acts and omissions
of persons directly employed by him.

26.4 The CONTRACTOR shall cause
appropriate provisions to be inserted in
all subcontracts relative to the WORK to
bind SUBCONTRACTORS to the
CONTRACTOR by the terms of the
CONTRACT DOCUMENTS insofar as
applicable to the WORK of SUBCON-
TRACTORS and to give the
CONTRACTOR the same power as
regards terminating any subcontract that
the OWNER may exercise over the
CONTRACTOR under any provision of
the CONTRACT DOCUMENTS.

26.5 Nothing contained in this
CONTRACT shall create any
contractual relation between any
SUBCONTRACTOR and the OWNER.

27. ENGINEER'S AUTHORITY

27.1 The ENGINEER shall act as the
OWNER'S representative during the
construction period. He shall decide
questions which may arise as to quality
and acceptability of materials furnished
and WORK performed. He shall
interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbiased
manner. The ENGINEER will make
visits to the site and determine if the
WORK is proceeding in accordance with
the CONTRACT DOCUMENTS.

27.2 The CONTRACTOR will be held
strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality
of materials, workmanship and



execution of the WORK. Inspections
may be made at the factory or
fabrication plant of the source of
material supply.

27.3 The ENGINEER will not be
responsible for the construction means,
controls, techniques, sequences,
procedures, or construction safety.

27.4 The ENGINEER shall promptly
make decisions relative to interpretation
of the CONTRACT DOCUMENTS.

28. LAND AND RIGHTS-OF-WAY

28.1 Prior to issuance of NOTICE TO
PROCEED, the OWNER shall obtain all
land and rights-of-way necessary for
carrying out and for the completion of
the WORK to be performed pursuant to
the CONTRACT DOCUMENTS unless
otherwise mutually agreed.

28.2 The OWNER shall provide to the
CONTRACTOR information which
delineates and describes the lands owned
and rights-of-way acquired.

28.3 The CONTRACTOR shall provide
at his own expense and without liability
to the OWNER any additional land and
access thereto that the CONTRACTOR
may desire for temporary construction
facilities, or for storage of materials.

29. GUARANTY

29.1 The CONTRACTOR shall
guarantee all materials and equipment
furnished and WORK performed for a
period of one (1) year from the date of
SUBSTANTIAL COMPLETI ON. The
CONTRACTOR warrants and
guarantees for a period of one (1) year
from the date of SUBSTANTIAL
COMPLETION of the system that the

completed system is free from all defects
due to faulty materials or workmanship
and the CONTRACTOR shall promptly
make such corrections as may be
necessary by reason of such defects
including the repairs of any damage to
other parts of the system resulting from
such defects. The OWNER will give
notice of observed defects with
reasonable promptness. In the event that
the CONTRACTOR should fail to make
such repairs, adjustments, or other
WORK that may be made necessary by
such defects, the OWNER may do so
and charge the CONTRACTOR the cost
thereby incurred. The Performance
BOND shall remain in full force and
effect through the guarantee period.

30. ARBITRATION

30.1 All claims, disputes and other
matters in question arising out of, or
relating to, the CONTRACT
DOCUMENTS or the breach thereof,
except for claims which have been
waived by the making and acceptance of
final payment as provided by Section 20,
shall be decided by arbitration in
accordance with the Construction
Industry Arbitration Rules of the
American Arbitration Association. This
agreement to arbitrate shall be
specifically enforceable under the
prevailing arbitration law. The award
rendered by the arbitrators shall be final,
and judgment may be entered upon it in
any court having jurisdiction thereof.

30.2 Notice of the demand for arbitration
shall be filed in writing with the other
party to the CONTRACT
DOCUMENTS and with the American
Arbitration Association, and a copy shall
be filed with the ENGINEER. Demand
for arbitration shall in no event be made



and any claim, dispute or other matter in
question which would be barred by the
applicable statute of limitations.

30.3 The CONTRACTOR will carry on
the WORK and maintain the progress
schedule during any arbitration
proceedings, unless otherwise mutually
agreed in writing.

31. TAXES

31.1 The CONTRACTOR will pay all
sales, consumer, use and other similar
taxes required by the law of the place

where the WORK is performed.
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The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.

SRF Special Provisions 1
40 CFR 31.36 (Procurement) 2
KRS Chapter 45A-Kentucky Model Procurement Code 3

Equal Employment Opportunity (EEO) Documents:

Notice of Requirement for Affirmative Action 4
Contract Specifications (Executive Order 11246) 5
EEO Goals for Region 4 Economic Areas 6
Special Notice #1 - Check List of EEO Documentation 7
Employer Information Report EEO-1 (SF 100) 8
Labor Standards Provisions for Federally Assisted Construction, 9

EPA Form 5720-4

Certifications
Debarment, Suspension and Other Responsibility Matters 10
Anti-lobbying 11
Region 4 Disadvantaged Business Enterprise (DBE) 12
Bonds and Insurance 13
Storm Water General Permit 14
Davis-Bacon Wage Rate Requirements under 15

FY 2013 Continuing Resolution
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Attachment Number 1

SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation
and soil erosion must be minimized during construction. All construction projects with
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https:/dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access
to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal
action.

This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act.

Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shall be
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving
damage from equipment shall be treated with a tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been
approved by the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOW/KIA Procurement Guidance for Construction and Equipment Contracts.

DOW - September 2013



Attachment Number 2

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY

PART 31--UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart C--Post-Award Requirements

Sec. 31.36 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by Federal
statutes and executive orders and their implementing regulations. Other grantees and subgrantees
will follow paragraphs (b) through (i) in this section.

(b) Procurement standards. (1) Grantees and subgrantees will use their own procurement
procedures which reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable federal law, the standards identified in this section, and if
applicable, § 31.38.

(2) Grantees and subgrantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.

3) Grantees and subgrantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No
employee, officer or agent of the grantee or subgrantee shall participate in selection, or in the
award or administration of a contract supported by Federal funds if a conflict of interest, real or
apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(i) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or
agents will neither solicit nor accept gratuities, favors or anything of monetary value from
contractors, potential contractors, or parties to subagreements. Grantee and subgrantees may set
minimum rules where the financial interest is not substantial or the gift is an unsolicited item of
nominal intrinsic value. To the extent permitted by State or local law or regulations, such
standards or conduct will provide for penalties, sanctions, or other disciplinary actions for
violations of such standards by the grantee's and subgrantee's officers, employees, or agents, or
by contractors or their agents. The awarding agency may in regulation provide additional
prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to
avoid purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase. Where
appropriate, an analysis will be made of lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical approach.

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter
into State and local intergovernmental agreements for procurement or use of common goods and
services.
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(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu
of purchasing new equipment and property whenever such use is feasible and reduces project
costs. )

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions.
Value engineering is a systematic and creative anaylsis of each contract item or task to ensure
that its essential function is provided at the overall lower cost.

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public
policy, record of past performance, and financial and technical resources.

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a
procurement. These records will include, but are not necessarily limited to the following:
rationale for the method of procurement, selection of contract type, contractor selection or
rejection, and the basis for the contract price.

(10) Grantees and subgrantees will use time and material type contracts only—

(i) After a determination that no other contract is suitable, and

(i1) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative
issues arising out of procurements. These issues include, but are not limited to source evaluation,
protests, disputes, and claims. These standards do not relieve the grantee or subgrantee of any
contractual responsibilities under its contracts. Federal agencies will not substitute their
judgment for that of the grantee or subgrantee unless the matter is primarily a Federal concern.
Violations of law will be referred to the local, State, or Federal authority having proper
jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes
relating to their procurements and shall in all instances disclose information regarding the protest
to the awarding agency. A protestor must exhaust all administrative remedies with the grantee
and subgrantee before pursuing a protest with the Federal agency. Reviews of protests by the
Federal agency will be limited to:

(1) Violations of Federal law or regulations and the standards of this section (violations of State
or local law will be under the jurisdiction of State or local authorities) and

(i1) Violations of the grantee's or subgrantee's protest procedures for failure to review a
complaint or protest. Protests received by the Federal agency other than those specified above
will be referred to the grantee or subgrantee.

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full
and open competition consistent with the standards of § 31.36. Some of the situations considered
to be restrictive of competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business,

(i1) Requiring unnecessary experience and excessive bonding,

(1ii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a “brand name” product instead of allowing “an equal” product to be offered
and describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes expressly
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mandate or encourage geographic preference. Nothing in this section preempts State licensing
laws. When contracting for architectural and engineering (A/E) services, geographic location
may be a selection criteria provided its application leaves an appropriate number of qualified
firms, given the nature and size of the project, to compete for the contract.

(3) Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description shall not, in competitive procurements,
contain features which unduly restrict competition. The description may include a statement of
the qualitative nature of the material, product or service to be procured, and when necessary,
shall set forth those minimum essential characteristics and standards to which it must conform if
it is to satisfy its intended use. Detailed product specifications should be avoided if at all
possible. When it is impractical or uneconomical to make a clear and accurate description of the
technical requirements, a “brand name or equal” description may be used as a means to define
the performance or other salient requirements of a procurement. The specific features of the
named brand which must be met by offerors shall be clearly stated; and

(i1) Identify all requirements which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualified sources
to ensure maximum open and free competition. Also, grantees and subgrantees will not preclude
potential bidders from qualifying during the solicitation period.

(5) Construction grants awarded under Title II of the Clean Water Act are subject to the
following “Buy American” requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215
of the Clean Water Act requires that contractors give preference to the use of domestic material
in the construction of EPA-funded treatment works.

(1) Contractors must use domestic construction materials in preference to nondomestic material if
it is priced no more than 6 percent higher than the bid or offered price of the nondomestic
material, including all costs of delivery to the construction site and any applicable duty, whether
or not assessed. The grantee will normally base the computations on prices and costs in effect on
the date of opening bids or proposals.

(i1) The award official may waive the Buy American provision based on factors the award
official considers relevant, including:

(A) Such use is not in the public interest;

(B) The cost is unreasonable;

(C) The Agency's available resources are not sufficient to implement the provision, subject to the
Deputy Administrator's concurrence;

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or
supplies from which they are manufactured are not mined, produced or manufactured in the
United States in sufficient and reasonably available commerical quantities or satisfactory quality
for the particular project; or

(E) Application of this provision is contrary to multilateral government procurement agreements,
subject to the Deputy Administrator's concurrence.

(111) All bidding documents, subagreements, and, if appropriate, requests for proposals must
contain the following “Buy American” provision: In accordance with section 215 of the Clean
Water Act (33 U.S.C. 1251 et seq.) and implementing EPA regulations, the contractor agrees that
preference will be given to domestic construction materials by the contractor, subcontractors,
materialmen and suppliers in the performance of this subagreement.

(d) Methods of procurement to be followed—(1) Procurement by small purchase procedures.
Small purchase procedures are those relatively simple and informal procurement methods for
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securing services, supplies, or other property that do not cost more than the simplified acquisition
threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are
used, price or rate quotations shall be obtained from an adequate number of qualified sources.
(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-
price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the invitation for bids, is the lowest in
price. The sealed bid method is the preferred method for procuring construction, if the conditions
in 31.36(d)(2)(i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the
business; and

(C) The procurement lends itself to a firm fixed price contract and the selection of the successful
bidder can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an
adequate number of known suppliers, providing them sufficient time prior to the date set for
opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall
define the items or services in order for the bidder to properly respond,;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;
(D) A firm fixed-price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs shall be considered in determining which bid is lowest.
Payment discounts will only be used to determine the low bid when prior experience indicates
that such discounts are usually taken advantage of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either a fixed-price or cost-
reimbursement type contract is awarded. It is generally used when conditions are not appropriate
for the use of sealed bids. If this method is used, the following requirements apply:

(1) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum
extent practical;

(1) Proposals will be solicited from an adequate number of qualified sources;

(ii1) Grantees and subgrantees will have a method for conducting technical evaluations of the
proposals received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the
program, with price and other factors considered; and

(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors'
qualifications are evaluated and the most qualified competitor is selected, subject to negotiation
of fair and reasonable compensation. The method, where price is not used as a selection factor,
can only be used in procurement of A/E professional services. It cannot be used to purchase
other types of services though A/E firms are a potential source to perform the proposed effort.
(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal
from only one source, or after solicitation of a number of sources, competition is determined
inadequate.

DOW — September 2013



(1) Procurement by noncompetitive proposals may be used only when the award of a contract is
infeasible under small purchase procedures, sealed bids or competitive proposals and one of the
following circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(11) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the
evaluation of the specific elements of costs and profits, is required.

(iii) Grantees and subgrantees may be required to submit the proposed procurement to the
awarding agency for pre-award review in accordance with paragraph (g) of this section.

(e) [Reserved]

(f) Contract cost and price. (1) Grantees and subgrantees must perform a cost or price analysis in
connection with every procurement action including contract modifications. The method and
degree of analysis is dependent on the facts surrounding the particular procurement situation, but
as a starting point, grantees must make independent estimates before receiving bids or proposals.
A cost analysis must be performed when the offeror is required to submit the elements of his
estimated cost, e.g., under professional, consulting, and architectural engineering services
contracts. A cost analysis will be necessary when adequate price competition is lacking, and for
sole source procurements, including contract modifications or change orders, unless price
resonableness can be established on the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the reasonableness of
the proposed contract price.

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each
contract in which there is no price competition and in all cases where cost analysis is performed.
To establish a fair and reasonable profit, consideration will be given to the complexity of the
work to be performed, the risk borne by the contractor, the contractor's investment, the amount
of subcontracting, the quality of its record of past performance, and industry profit rates in the
surrounding geographical area for similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to
the extent that costs incurred or cost estimates included in negotiated prices are consistent with
Federal cost principles (see § 31.22). Grantees may reference their own cost principles that
comply with the applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting
shall not be used. '

(g) Awarding agency review. (1) Grantees and subgrantees must make available, upon request of
the awarding agency, technical specifications on proposed procurements where the awarding
agency believes such review is needed to ensure that the item and/or service specified is the one
being proposed for purchase. This review generally will take place prior to the time the
specification is incorporated into a solicitation document. However, if the grantee or subgrantee
desires to have the review accomplished after a solicitation has been developed, the awarding
agency may still review the specifications, with such review usually limited to the technical
aspects of the proposed purchase.

(2) Grantees and subgrantees must on request make available for awarding agency pre-award
review procurement documents, such as requests for proposals or invitations for bids,
independent cost estimates, etc. when:

(1) A grantee's or subgrantee's procurement procedures or operation fails to comply with the
procurement standards in this section; or
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(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be
awarded without competition or only one bid or offer is received in response to a solicitation; or
(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies
a “brand name” product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to
other than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract
amount by more than the simplified acquisition threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this
section if the awarding agency determines that its procurement systems comply with the
standards of this section.

(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding
agency to determine whether its system meets these standards in order for its system to be
certified. Generally, these reviews shall occur where there is a continuous high-dollar funding,
and third-party contracts are awarded on a regular basis.

(ii) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall
not limit the awarding agency's right to survey the system. Under a self-certification procedure,
awarding agencies may wish to rely on written assurances from the grantee or subgrantee that it
is complying with these standards. A grantee or subgrantee will cite specific procedures,
regulations, standards, etc., as being in compliance with these requirements and have its system
available for review.

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold, the awarding agency may accept the bonding
policy and requirements of the grantee or subgrantee provided the awarding agency has made a
determination that the awarding agency's interest is adequately protected. If such a determination
has not been made, the minimum requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as required by
law of all persons supplying labor and material in the execution of the work provided for in the
contract.

(1) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in
paragraph (i) of this section. Federal agencies are permitted to require changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate.
(Contracts more than the simplified acquisition threshold) '

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner
by which it will be effected and the basis for settlement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction
contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees)
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(4) Compliance with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for construction
or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000
awarded by grantees and subgrantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).
(Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess
of $2500 for other contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under such
contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.
(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General
of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the contractor which are directly pertinent to that specific contract for the
purpose of making audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306
of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).
(Contracts, subcontracts, and subgrants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the
State energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871).

(j) Payment to consultants. (1) EPA will limit its participation in the salary rate (excluding
overhead) paid to individual consultants retained by grantees or by a grantee's contractors or
subcontractors to the maximum daily rate for a GS-18. (Grantees may, however, pay consultants
more than this amount). This limitation applies to consultation services of designated individuals
with specialized skills who are paid at a daily or hourly rate. This rate does not include
transportation and subsistence costs for travel performed; grantees will pay these in accordance
with their normal travel reimbursement practices. (Pub. L. 99-591).

(2) Subagreements with firms for services which are awarded using the procurement
requirements in this part are not affected by this limitation.

(k) Use of the same architect or engineer during construction. (1) If the grantee is satisfied with
the qualifications and performance of the architect or engineer who provided any or all of the
facilities planning or design services for a waste-water treatment works project and wishes to
retain that firm or individual during construction of the project, it may do so without further
public notice and evaluation of qualifications, provided:

(1) The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the
architect or engineer in accordance with EPA's procurement regulations in effect when EPA
awarded the grant; or

(i1) The award official approves noncompetitive procurement under § 31.36(d)(4) for reasons
other than simply using the same individual or firm that provided facilities planning or design
services for the project; or '

(iii) The grantee attests that:
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(A) The initial request for proposals clearly stated the possibility that the firm or individual
selected could be awarded a subagreement for services during construction; and

(B) The firm or individual was selected for facilities planning or design services in accordance
with procedures specified in this section.

(C) No employee, officer or agent of the grantee, any member of their immediate families, or
their partners have financial or other interest in the firm selected for award; and

(D) None of the grantee's officers, employees or agents solicited or accepted gratuities, favors or
anything of monetary value from contractors or other parties to subagreements.

(2) However, if the grantee uses the procedures in paragraph (k)(1) of this section to retain an
architect or engineer, any Step 3 subagreements between the architect or engineer and the
grantee must meet all of the other procurement provisions in § 31.36.

[53 FR 8068 and 8087, Mar. 11, 1988, and amended at 53 FR 8075, Mar. 11, 1988; 60 FR
19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 2001; 73 FR 15913, Mar. 26, 2008]
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Attachment Number 3

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16,
effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing
that this method is not practicable. Factors to be considered in determining whether competitive
sealed bidding is not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse
auction. The notice may include posting on the Internet or publication in a newspaper or
newspapers of general circulation in the state as determined by the secretary of the Finance and
Administration Cabinet not less than seven (7) days before the date set for the opening of the
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts
and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly or entered through a reverse auction at the time and place
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and
make it a part of the agency records pertaining to the letting of any contract for which bids were
received. Each written or reverse auction bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection.

(5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.

(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent

permitted by regulations issued by the secretary.
Effective: July 15, 2010
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History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1,
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch.
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10,
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979.

45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation, which may include the use of a reverse auction.

(2) Adequate public notice of the request for proposals and any reverse auction shall be given in
the same manner and circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors, and any reverse auction procedures.

(6) Award shall be made to the responsible and responsive offeror whose proposal is determined
in writing to be the most advantageous to the Commonwealth, taking into consideration price
and the evaluation factors set forth in the request for proposals and the reciprocal preference for
resident bidders required under KRS 45A.494.

(7) Written or oral discussions shall be conducted with all responsible offerors who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerors. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative
regulation, except that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerors of the possibility that award may

be made on the basis of the initial offers.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15,
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:
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(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders
determined in writing to be the most responsive and responsible bidders, based on criteria
contained in the bid invitation and the reciprocal preference for resident bidders under KRS
45A.494. Such competitive negotiations shall be conducted under the following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such

bidder in accordance with KRS 45A.095.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6,
effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. --
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property;

(f) For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.
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(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to

effect a competitively established price for purchases made by the state.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979

45A.100 Small purchases by state governmental bodies.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. Reverse auctions may be used for small purchase procurements. At least every
two (2) years, the secretary shall review the prevailing costs of labor and materials and may
make recommendations to the next regular session of the General Assembly for the revision of
the then current maximum small purchase amount as justified by intervening changes in the cost
of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority which exceeds the agency's small
purchase limit provided in subsection (1) of this section. Delegations of small purchasing
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet,
in accordance with administrative regulations promulgated by the cabinet pursuant to KRS
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for
granting and revoking delegations of small purchasing authority, including the requesting
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agency's past compliance with purchasing regulations, the level of training of the agency's
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing
System. The administrative regulations may permit the secretary of the Finance and
Administration Cabinet to delegate small purchase procurements up to the maximum amount

specified in subsection (1)(b) of this section.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2,
effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky.
Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. --
Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1,
effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky.
Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. 1, effective July 15, 1980; and
ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979.
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
DOW- September 2013
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Attachment Number 5

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers and bids
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be
performed in designated geographical areas:

1. Asused in these specifications:
(a) Covered Area means the geographical area described in the solicitation from which this
contract resulted.

(b) Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

(c) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) Minority includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the contractor or its unions have employment opportunities available, and maintain a record
of the organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under 7-b above.
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, lay-off,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

1. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j- Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

DOW- September 2013
20



p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
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or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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Attachment Number 6

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:
053 Knoxville, TN

SMSA Counties:
3840 KNOXVIIIE, TIN ..iueiiiieeiitesteeissiesiesessesseessessessessessesssessessssesseessessessessensesssssessesssessessssssssessensesssssessessensenses 6.6
TN Anderson; TN Blount; TN Knox; TN Union.
INON=-SMSA COUNLIES ...uvviirrrerirereirreeiiseessesessseeissseesssessssessasssessssesssssssssesssesssssssssseessssssssssssssesssessssssssesesssessssessasees 4.5
KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY Whitley; TN
Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen;
TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott;
TN Sevier.
054 Nashville, TN:
SMSA Counties:
1660:Clatksville - Hopkinsville, TN =K ssumissmimsssisnssssssssrissvisssssmisssssississsesssss s ssmmsiississesassmsnsns 18.2
KY Christian; TN Montgomery.
5360 Nashville - DavidSOn, TIN .......ccccccieiieriiiiuinieiereeieieseesssessersseessesssessesssssssssssssssasssessassssssssessssssesssssssessases 15.8
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN
Williamson; TN Wilson.
INON:=SMSA COUMEES 1:ccviiiisivssosono oo s Ss s s e s s st eina 12.0
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon;
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN
Humphreys; TN Jackson; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale;
TN Van Buren; TN Warren; TN Wayne; TN White.
056 Paducah, KY:
INOTASMS A COMTUEE, 5visemmrsssossss simpasetsmasiss st s s o T i s R T S e A s T e e A o7 52
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; KY
Crittenden; K Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY
Marshall.
057 Louisville, KY:
SMSA Counties:
4520 LoUISVIIIE, KY-IN ..oiiiitieiiteeeieteesieteeteeeeeseesssssessssssessssesssssssssessessssssssessessesssssssssssssssesssssessessessesessessenns 11.2
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.
INONI-SIMSA COUNLIES ..vevviviereereesieeiersassessesaesesessessessaesessaesssssssssessesasssesssssesseeseessesesssassensasessessssseesessenssenssssensesaes 9.6
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge;
KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.

058 Lexington, KY
SMSA Counties
4280 Lexngton=-PaYetie, JOY ..ucououovsanssssmsvosssssussissnsisionsses e oy sus s5esasssonsesaas s vs0ss sos s s ssasi Vb 9 680 Hens s eiign 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; K'Y Scott; KY Woodford.
NONSME A COMTIEE! oovsiosnosasonsovsiissssnssnssusys i sses s s aas s i ey ST s s N s RS as s o T R s s o 7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY-
Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY Knott; KY Lee; KY Leslie; KY
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery;
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY
Russell; KY Taylor; KY Wolfe.

059 Huntington, WV:
SMSA Counties:
3400 Huntington.—Ashland, WV-KY=OH i smessmmsmssaim it 29
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne.
INOTESMSA COMMEBE' o.suuuossssssssissosssvsvssnsssissisrsssiessessssssvssss sinsens 56855 SEoaFsoasiSHss4TA4 S S43FFITRIVUSNEREH SRR RS9 05 SRS TS IATSRF R 2.5

KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY Pike; KY Rowan;
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo.
067 Cincinnati, OH:
SMSA Counties:
1640 Cincitmati, OBF=KY=IN isvssonssssossssissssiossstisessissonssssssssssyssosesss s oo siossosssassmsissssesns vessasrsissidosnes 11.0
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont;
OH Hamilton; OH Warren.
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3200 Hamilton-MiddIetown, OH ..........ccoiieiieeieiiiicece ettt ee s ese s eaeaes s s esesessenesessessassssessesesssnsaneas 5.0
OH Butler.
INON-SMSA COUNLIES ...cueovveueereereeseisieaeraessesseessessesessessessessessersessessesionssessessesseessessensesssestssesssssssssessesssssssssssesssense 9.2
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams;
OH Brown; OH Clinton; OH Highland.
080 Evansville, IN:
SMSA Counties
2440 EVansville, IN-KY ......oooiiiiieiccrieieieeerecesereeiees e snesaesesbesaesbsssseseensesasesssssenssssessensessnssssssssesnss T 4.8
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson.
5990 OWENSDOTO, KY ...ccccccereiecrnerseessemsseessssessnesasessassesssasssassssssanssnssssasssisssassasasssosssssssasssssasansanssnssssesssnssassasanass 4.7
KY Daviess.
NON=SMS AUCOINEICE! ..coarersssnsssasonsesnissesssonssnasansssassmssssivoniasssensessssssabsasosssassassssspssassesssossnansesssssssersesnssassnsasbosaionssievin 3y
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL White; IN Dubois;
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY
Muhlenberg; KY Ohio; KY Union; KY Webster.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the
OFCC is http://www.dol.gov/esa/ofcp org.htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)
3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if
applicable.

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade,
handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate percentage
of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority
participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be
provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the
prime contractor.

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of
contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small
Businesses.
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Attachment Number 8

Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and
race/ethnic composition of an employer’s work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to
keep employment records as specified by Commission regulations. Based on the number of employees
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual
basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State
and local governments, primary and secondary school systems, institutions of higher education, Indian
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or
there is centralized ownership, control or management (such as central control of personnel policies and
labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a
total of 100 or more employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for
U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to submit the
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other
American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.mimdms.com/jrc.html and select “Filing for the first time” from the box labeled
INFORMATION. File out the electronic questionnaire to enter your company into Joint Reporting
Committee (JRC) system. One you have completed the registration process, you will be contacted on how
to proceed with the EEO-1 Report. If you have previously registered with the JRC, follow their
instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
512

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of

- Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also be
submitted to the owner.

DOW- September 2013
29



EPA Form 5700-49 Attachment Number 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 12

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Grant recipient responsibilities:

Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411),
or adopt the fair share objectives of the oversight state agency revolving loan fund for
comparable infrastructure. (§33.405(b)(3)).

Include the Appendix A term and condition in each contract with a primary contractor
(8§3.106). The term and condition is included in the EPA Region 4 contract specifications
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY,
Region 111, June 2008.

Employ the six Good Faith Efforts during prime contractor procurement (§33.301).

Require prime contractor to comply with the following prime contractor requirements of
Title 40 Part 33:

- To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if
the prime contractor awards subcontracts (§33.301(f)).

- To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors (§33.302(e)).

- To submit EPA forms 6100-3 — DBE Program Subcontractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or
proposal. (§33.302 (f) and (g)).

- To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§33.302(a)).

- To notify recipient in writing by its prime contractor prior to any termination of a
DBE subcontractor for convenience by the prime contractor (§33.302(b)).

- To employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§33.302(c)).

- To employ the six good faith efforts described in §33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).
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Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator
EPA form 5700-52A summarizing DBE participation achieved during the previous six
months (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the
prime contractor awards subcontracts (§33.301(f)).

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form
and form number 6100-3 — DBE Program Subcontractor Performance Form to each
DBE subcontractor prior to opening of the contractor’s bid or proposal (§33.302(e) and

).

Complete EPA form number 6100-4 — DBE Program Subcontractor Utilization Form
(§33.302(g).

Submit to recipient with it bid package or proposal the completed EPA form number
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the
contractor’s bid or proposal (§33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient (§33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE
subcontractor for convenience (§33.302(b)).

Employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract for

any reason. (§33.302(c)).

Employ the six good faith efforts described in §33.301 even if the prime contractor has
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

Semiannually inform recipient of DBE participation achieved (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).
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Subcontractor Responsibilities:

May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Charles
Hayes, EPA Region 4 DBE Coordinator (§33.302(e)).

Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form,
and submit it to the prime contractor soliciting services from the subcontractor prior to
the opening of bids for the prime contract.

SPAP Requirements:
Form Requirement Provided By: Completed By: Submitted To:
EPA Grant Rec[plents required ' EPA Region 4 DBE
to have prime contractors Prime DBE .
Form . Coordinator Charles
provide form to Contractors Subcontractors|
6100-2 Hayes
Subcontractors
EPA Grant Recn-plen'rs required ' Girainit Reddpients as
to have prime contractors Prime DBE g
Form . part of a bid or
6100-3 provide form to Contractors Subcontractors| repial gidiEns
Subcontractors
EPA Grant Recipients required . Grant Recipients as
% Grant Prime :
Form to have prime contractors Biselistuiy Coriircsion part of a bid or
6100-4 complete the form P proposal package
SRF Requirements:
Form . Requirement Provided By: Completed By: Submitted To:
EPA Recipients required to
Form have prime contractors Prime DBE DOW Project
6100-2 provide form to Contractors Subcontractors| Administrator
Subcontractors
EPA Recupler!fs required to . Dow Project
have prime contractors Prime DBE s
Form - Administrator w/ATA
provide form to Contractors Subcontractors
6100-3 Package
Subcontractors
EPA Recipients required to Prim DOW Project
Form have prime contractors Recipients Con:actors Administrator w/ATA
6100-4 complete the form Package
e _
Pay - : ;
Requsst Recipients required to Prime DOW Project
DBE have prime contractors Recipients Entoniiiins Administrator w/EACH
Form complete the form PAYMENT
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY

PROJECT NAME: BID DATE:

1. Name, address and telephone number of contact person on all DBE matters:

Prime Contractor’s Name:
Contact Person:

Address:

Phone:

Cell Phone:

Email:

Total Contract Amount:

2. Total dollar amount/percent of contract of MBE participation:
3. Total dollar amount/percent of contract of WBE participation:
4, Are certifications* for each MBE/WBE/DBE subcontractor [JYes [INo

enclosed; if no, please explain:

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by [dYes [No
both parties enclosed; if no, please explain:

6. List of MBE Subcontractors:

Name:

Contact Person:
Address:

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

Tis List of WBE Subcontractors:

Name:

Contact Person:
Address:

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary

*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification
of MBE/WBE/DBE status.
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8.

Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts”

().

(ii).

(ii).

Ensure DBE construction firms or material suppliers are made aware of contracting opportunities
to the fullest extent practicable through outreach and recruitment activities; including placing
DBE:s on solicitation lists and soliciting them whenever they are potential sources. A good source
for a list of DBEs is the Kentucky Transportation’s website: http:/transportation.ky.gov/Civil-
Rights-and-Small-Business-Development/Pages/Certified-DBE-Directory.aspx.

O The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including DBEs, was developed for current and future solicitations and that the
list will be maintained. Submit a copy of the list as documentation.

Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by DBEs in the competitive process; including, whenever possible,
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive
bid or proposal pool.

O] The prime contractor certifies that every opportunity was provided to a number of DBEs to
encourage their participation in the competitive process and that an adequate amount of
time was provided for response.

a. List each DBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail
receipts, returned envelopes, certified mail return receipts, etc. as documentation.

Company name and phone number:
Area of work expertise:
Date of any follow-ups and person spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of publication:
Date(s) of advertisement:
Specific subcontract areas announced:

c. Other, if applicable: List each notification method in which an announcement or
outreach was used; list serve, public meeting, etc. Submit applicable information to
document effort.

Method of notification:
Date(s) of notification:

Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

] The prime contractor certifies that the project was broken into its basic elements (i.e., dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it’s economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.
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(iv).  Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women’s business enterprises.

O The prime contractor certifies that they established delivery schedules which would allow
DBE:s to participate in the projects.

V). Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest way to
utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the
types of vendors you are seeking and applicable SIC or NAIC codes if known. You may also use
the services and assistance of the Kentucky Procurement Assistance Program (KPAP). The easiest
way to utilize the services of KPAP is to send an email: ced.kpap@ky.gov and provide
information on forthcoming opportunities available to DBEs.

Il The prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter sent and certified mail
receipt as documentation; submit copies of emails with KPAP as documentation.

(vi).  Ifa subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers
(i) through (v) above.

] The prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the “six good faith efforts™ as listed above.

9. Signature and date:

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information
contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Signature Print name and title

Date
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BIDDER'S LIST FORM

OWNER: LOAN NO:

PROJECT TITLE: BID DATE:

Instructions:
1. This list must include all firms that were solicited for participation, bid on, or quoted for a prime contract or subcontracts under EPA assisted projects, included both DBE's

and non DBE'’s.

2. SRF loan participants must keep the Bidder's List until the project period for the identified loan has ended and no funds are remaining.

3. This list must be submitted to DOW in the ATA Package. Contract Award Approval cannot be given until this form has been received by DOW.
4. The following information must be obtained from all prime and subcontractors. Please complete the form below:

ENTITY'S NAME MAILING ADDRESS CONTACT PERSON PHONE# E-MAIL ADDRESS M/WBE?
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Attachment Number 13

BONDS AND INSURANCE

The minimum requirements shall be as follows:

Bonding requirements for contracts of $100.000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100,000 are:

e Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

e Performance bond equal to 100 percent of the contract price, and

e Payment bond equal to 100 percent of the contract price. Bonds must be obtained from
companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood
insurance made available by the Federal Emergency Management Agency as required by 44
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal
Emergency Management Agency. The owner’s requirements on Flood Insurance are contained
in the Special Conditions Section of the Contracts Documents.
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Attachment Number 14

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of construction must
have a KPDES Storm Water General Permit. The permit can be found at the following web address:
https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at
(502) 564-3410.
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Attachment Number 15

Davis-Bacon Wage Rate Requirements

CWSREF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all
procurement contracts and sub-grants, and require that loan recipients, procurement contractors
and sub-grantees include such a term and condition in subcontracts and other lower tiered
transactions. All contracts and subcontracts for the construction of treatment works carried out
in whole or in part with assistance made available as stated herein shall insert in full in any
contract in excess of $2,000 the contract clauses as set forth below titled “Wage Rate
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L.
113-6)”. This term and condition applies to all agreements to provide assistance under the
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other
vehicle to provide financing for a project, where such agreements are executed on or after
October 30, 2009.

DWSREF: The recipient agrees to include in all agreements to provide assistance for any
construction project carried out in whole or in part with such assistance made available by a
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract in excess of $2,000
the contract clauses as set forth below entitled “Wage Rate Requirements Under The
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and
condition applies to all agreements to provide assistance under the authorities referenced herein,
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for
a project, where such agreements are executed on or after October 30, 2009.

Wage Rate Requirements Under The Consolidated and Further Continuing
Appropriations Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities
that manage the funds. For these types of recipients, the provisions set forth under Roman
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as
described in Section II-5.

I. Requirements Under The Consolidated and Further Continuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL’s
website at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss
the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of
its findings to the subrecipient.
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(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s website,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
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interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
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the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii))(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(1i1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
.and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB . Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
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the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractor’s use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/contacts/whd/america2.htm.

I1. Requirements Under The Consolidated and further Cntinuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Not Governmental Agencies

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2013
Continuing Resolution with respect to subrecipients that are not governmental entities. If a
subrecipient has questions regarding when DB applies, obtaining the correct DB wage
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for
guidance. The recipient or subrecipient may also obtain additional guidance from DOL’s web
site at http://www.dol.gov/whd/.

Under these terms and conditions, the subrecipient must submit its proposed DB wage

determinations to the State recipient for approval prior to including the wage
determination in any solicitation, contract task orders, work assignments, or similar

instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to
the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with
the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must submit
the wage determination to (insert contact information for State recipient DB point of contact for
wage determination) for approval prior to inserting the wage determination into a solicitation,
contract or issuing task orders, work assignments or similar instruments to existing contractors
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(ordering instruments unless subsequently directed otherwise by the State recipient Award
Official).

(b) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov on a
weekly basis to ensure that the wage determination contained in the solicitation remains current.
The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the
applicable wage determination less than 10 days prior to the closing date, the subrecipients may
request a finding from the State recipient that there is not a reasonable time to notify interested
contractors of the modification of the wage determination. The State recipient will provide a
report of its findings to the subrecipient.

(11) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination contained in
the solicitation shall be effective unless the State recipient, at the request of the subrecipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract
within 90 days of closure of the solicitation to ensure that wage determinations contained in the
solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
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painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers. -

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(11)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the subrecipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
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the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(11)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at http://www.dol.gov/
whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the subrecipient(s) for transmission to the State or EPA if
requested by EPA , the State, the contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor for its own records,
without weekly submission to the subrecipient(s).
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(B) Each payroll submitted shall be accompahied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF. 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB . In addition, during
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/whd/america2.htm or its successor site.
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00855 Davis Bacon Rates.txt
General Decision Number: Ky150163 05/01/2015 KY163

Superseded General Decision Number: Ky20140163
State: Kentucky
Construction Type: Heavy

Counties: Gallatin, Grant and Pendleton Counties in Kentucky.

HEAVY CONSTRUCTION PROJECTS (including sewer/water
construction).

Note: Executive Order (EO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that apﬁ11es to all contracts subject
to the Davis-Bacon Act for which the solicitation is issued on
or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate Tisted on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EO minimum wage rate will ge adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/02/2015
1 01/23/2015
2 05/01/2015

* ASBE0008-007 03/01/2015
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR : s s owiosssnsssnesdnaessss $ 28.80 14.52

Rates Fringes
ELECTRICIAN « o 6055050 s ww wwmmn 58 $ 29.88 14.78
'ENGI0018-016 05/01/2014
Rates Fringes

POWER EQUIPMENT OPERATOR
(Backhoe/Excavator/Trackhoe)..... $ 32.44 13.90

ENGI0181-016 06/01/2014
Rates Fringes

POWER EQUIPMENT OPERATOR
GROUP' Ll.:s:ssenmammeommanann $ 27.66 14.15

OPERATING ENGINEER CLASSIFICATIONS
GROUP 1 - Crane; Forklift
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00855 Davis Bacon Rates.txt
Operators on cranes with boom 150 feet and over, including
jib, shall receive $0.75 above Group 1. Al1l cranes with
piling Teads will receive $0.50 above Group 1 rate
regardless of boom length. Combination rate shall mean
$0.50 per hour above the basic hourly rate of pay.

Emp1ogees assigned to work below ground Tevel are to be paid
10%ka ove basic wage rate. This does not apply to open cut
work.

ENGIO0181-019 07/01/2014

Rates Fringes

POWER EQUIPMENT OPERATOR
GROUP' Ls s camam svmessmsansmss $ 28.85 14.15
CRUIP 2.5 vavows inssw ey s s apa $ 26.24 14.15
GROUP Bicte 0055 Gt e 5 o i $ 26.65 14.15
GROUP' 4 v v w6 5ws s uis o085 s 5 e $ 25.95 14.15

OPERATING ENGINEER CLASSIFICATIONS
GROUP 1 - Drill; Pumpcrete; Roller (Bituminous)

GROUP 2 - Bobcat/skid Steer/skid Loader; Concrete Pump;
RolTler (Rock)

GROUP 3 - Articulating Truck Operator
GROUP 4 - Pump; Roller (Earth)

Operators on cranes with booms 150 feet and over (including
jib) shall receive $1.00 above Group 1 rate; 250 feet and
over including jib shall receive $1.50 above Class 1 rate.
Combination Rate: A1l crane operators operating cranes,
where the Tength of the boom in combination with the Tength
of the piling leads equal or exceeds 150 feet, shall
receive $1.00 above the Group 1 rate.

Emp1ogees assigned to work below ground level are to be paid
lo%ka ove basic wage rate. This does not apply to open cut
work.

IRON0044-005 08/27/2014

IRONWORKER (STRUCTURAL AND
REINFORCING) 55 sss 65 65 5 o i omiminia s $ 25.65 18.85

Rates Fringes
TRONWORKER, ORNAMENTAL........... $ 26.97 19.75
'LAB00189-016 07/01/2014
Rates Fringes

LABORER
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Concrete worker & Grade

CHECKBT . o5 5 ww s b 516058 5 5108 8 $ 21.80 11.96
Tamper (Hand Held/walk
Behind):uiivsnssssns ssnwsesss $ 22.05 11.96

* LAB00265-005 05/01/2015

Rates Fringes
LABORER
eld/walk Behind) &
Pipelayer. .. ccssssapsasinans $ 28.89 9.85
Flagger & Landscape......... $ 28.72 9.85
© sUKv2011-040 06/25/2014
Rates Fringes
CARPENTER (Form work only)....... $ 24.80 8.76
LABORER: Common or General...... $ 22.24 9.63
LABORER: Concrete Finishing..... $ 25.75 8.60
OPERATOR: Bulldozer............. $ 28.04 13.00
OPERATOR: LoBtEr::ccovsvnessnned $ 26.68 13.00
OPERATOR: MeChan €. vasnsvessnens $ 28.60 11.83
OPERATOR: O118rasssconinnsancas $ 24.34 13.00
OPERATOR: Trencher...csscssomuas $ 26.27 12.37
TRUCK DRIVER: Dump Truck........ $ 17.82 3.26

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications Tisted may be added after
award only as provided in the Tlabor standards contract clauses
(29CFR 5.5 (a) (1) Gi)).

The body of each wage determination Tists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are Tisted in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for Tlocal),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
pPage 3



00855 Davis Bacon Rates.txt

A four letter classification abbreviation identifier enclosed
in dotted Tines beginning with characters other than "su" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where apﬁ1icab1e, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
ggst current negotiated rate, which in this example is July 1,
14.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "sSu" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SuU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 1is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, 1is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey comp?etion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current .
Begog1ated/CBA rate of the union locals from which the rate is
ased.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
Page 4
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an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

* ok

*

on survey related matters, initial contact, including requests
for summaries of surveys, should be with the wage and Hour
Regional office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

with regard to any other matter not yet ripe_for the formal
process described here, initial contact should be with the
Branch of Construction wage Determinations. Write to:

Branch of Construction wage Determinations
wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those agfected by the action) can request
review and reconsideration from the wage and Hour Administrator
(see 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

wage and Hour Administrator
U.S. Department of Labor

200 constitution Avenue, N.W.
washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) 1f the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the wage Appeals Board). Wwrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
washington, DC 20210

4.) A1l decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

Page 5



Steven L. Beshear KENTUCKY LABOR CABINET Larry Roberts

Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary
DIVISION OF EMPLOYMENT STANDARDS,
APPRENTICESHIP & MEDIATION Anthony Russell
1047 US Hwy 127 S - Suite 4 Commissioner

Frankfort, Kentucky 40601
Phone: (502) 564-3534
Fax (502) 696-1897
www.labor.ky.gov

May 21, 2015

Pat Deming

CMW Inc

400 E. Vine St.
Lexington KY 40507

Re: Bullock Pen Water District, Looped Waterlines - Phase 14 — Crittenden, KY
Advertising Date as Shown on Notification: May 22, 2015
Dear Pat Deming:

This office is in receipt of your written notification on the above project as required by KRS 337.510

(1).

| am enclosing a copy of the current prevailing wage determination number CR 1-017, dated
August 28, 2014 for GRANT County. This schedule of wages shall be attached to and made a part
of the specifications for the work, printed on the bidding blanks, and made a part of the contract for
the construction of the public works between the public authority and the successful bidder or
bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 041-H-
00087-14-1, Heavy/Highway

Sincerely,

N L)

Anthony Russell
Commissioner

Kentuckiy™

UNBRIDLED SPIRIT. v

An Equal Opportunity Employer M/F/D



ERRATUM

Refer to the Locality Number and Determination Number listed below published by the
Kentucky Labor Cabinet, Division of Employment Standards, Apprenticeship and Mediation
dated August 28, 2014.

Locality Number 017 - Grant & Scott Counties

Determination Number CR 1-017

DELETE:
Asbestos Worker FRINGE BENEFITS $16.02
INSERT:
Asbestos Worker FRINGE BENEFITS $14.27

Anthony Russell, Commissioner
Department of Workplace Standards
Kentucky Labor Cabinet

Frankfort, KY 40601

This 5TH day of November, 2014



PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 017

GRANT & SCOTT COUNTIES

o Project No. 041-H-00087-14-1
Determination No. CR 1-017

Bldg __x__HH

Date of Determination: August 28, 2014

This schedule of the prevailing rate of wages for Locality No. 017, which includes Grant & Scott Counties, has been
determined in accordance with the provisions of KRS 337.505 to 337.550. This determination shall be referred to as
Prevailing Wage Determination No. CR 1-017.

Apprentices shall be permitted to work as such subject to Administrative Regulation 803 KAR 1:010. Copies of this
regulation will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours
worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540 permits an
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate for
hours worked in excess of eight (8) hours in any one workday, but not more than ten (10) hours worked in any one
workday, if such written agreement is prior to the over eight (8) hours in a workday actually being worked, or where
provided for in a collective bargaining agreement. The fringe benefit rate is to be paid for each hour worked at a
straight time rate for all hours worked. Fringe benefit amounts are applicable for all hours worked except when
otherwise noted. Welders will receive rate for craft in which welding is incidental.

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except those classified
as bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor unless otherwise specified in
this schedule of wage rates.

NOTE: The type of construction shall be determined by applying the following definitions.

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing
persons, machinery, equipment, or supplies. It includes all construction of such structures, the installation of utilities
and the installation of equipment, both above and below grade level, as well as incidental grading, utilities and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, taxiways,
alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction. It
includes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building" or "highway". For example,
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and
facilities, and water treatment plants and facilities are considered heavy.

N g Rso)

Anthony Russell
COMMISSIONER
KENTUCKY LABOR CABINET




CR 1-017 2014 Page 2 of 10
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
ASBESTOS/INSULATION WORKERS/HEAT & FROST INSULATORS BASE RATE $29.05
FRINGE BENEFITS 46-02
BOILERMAKERS: BASE RATE $24.65
FRINGE BENEFITS 12.94
BRICKLAYERS:
Bricklayers: BASE RATE $26.50
FRINGE BENEFITS 11.70
Refractory: BASE RATE $27.04
FRINGE BENEFITS 11.71
CARPENTERS:
Carpenters:
(Includes Drywall Finishing) BUILDING BASE RATE $22.72
FRINGE BENEFITS 13.01
Piledrivermen BUILDING BASE RATE $23.22
FRINGE BENEFITS 13.01
Carpenters: HEAVY & HIGHWAY BASE RATE $26.90
FRINGE BENEFITS 14.50
Pildrivermen: HEAVY & HIGHWAY BASE RATE $27.15
FRINGE BENEFITS 14.50
Divers: HEAVY & HIGHWAY BASE RATE $40.73
FRINGE BENEFITS 14.50
CEMENT MASONS: BASE RATE $22.00
FRINGE BENEFITS 12.75
ELECTRICIANS: BASE RATE $29.88
FRINGE BENEFITS 14.78
LINEMAN: HEAVY & HIGHWAY BASE RATE $32.98
FRINGE BENEFITS 11.60
GROUNDSMAN: HEAVY & HIGHWAY BASE RATE $29.48
FRINGE BENEFITS 10.90
EQUIPMENT OPERATOR: HEAVY & HIGHWAY BASE RATE $19.53
FRINGE BENEFITS 8.91
ELEVATOR CONSTRUCTORS: BASE RATE $29.75

FRINGE BENEFITS 10.95
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
GLAZIERS: BASE RATE $15.45
FRINGE BENEFITS 0.00
IRONWORKERS: BASE RATE $26.97
FRINGE BENEFITS 20.01

LABORERS - BUILDING
GRANT COUNTY:

BUILDING GROUP 1: General laborers, asbestos abatement laborer, toxic waste removal laborer, water boys, tool

room checker, carpenter tenders, (civil engineer helper, rodman, grade checkers excluding all field work performed by

engineering firms), concrete pouring and curing, concrete form stripping and wrecking, hand digging and backfilling of

ditches, clearing of right of ways and building sites, wood sheeting and shoring, signalman for concrete bucket and
general cleaning, and environmental laborer - nuclear, radiation, toxic and hazardous waste - Level D:

BUILDING *BASE RATE $23.36

FRINGE BENEFITS 11.09

BUILDING GROUP 2: All air tool operators, air track drills, asphalt rakers, tampers, batchers plant and scale man,
chain saw, concrete saw, electric hand grinder, all electric bush and chipping hammers, flagmen, forklift operators,
form setter (street or highway), metal form setters, heaters, mesh handlers on walkways, streets and roadways outside
building, gunnite laborers, hand spiker, introflax burning rod, joint makers, mason tenders, multi-trade tender, pipe
layers, plaster tenders, powderman helpers, power driven Georgia buggies, power posthole diggers, railroad laborers,
sandblaster laborers, scow man and deck hand, signal man, sweeper and cleaner machines, vibrator operators, walk
behind trenching machines, mortar mixer machines, water pumpmen, and environmental laborers-nuclear, radiation,
toxic and hazardous waste - Level C:
BUILDING *BASE RATE $23.76
FRINGE BENEFITS 11.09

BUILDING GROUP 3: Asphalt Paver Screwman, gunnite nozzleman and gunnite nozzle machine operator, sand
blaster nozzleman, concrete or grout pumpman, plaster pumpman:

BUILDING *BASE RATE $23.96

FRINGE BENEFITS 11.09

BUILDING GROUP 4: Powderman and blaster, and environmental laborer - nuclear, radiation, toxic and hazardous
waste - Level B: BUILDING *BASE RATE $24.06
FRINGE BENEFITS 11.09

BUILDING GROUP 5: Caisson holes (6 ft. and over) pressure and free air including tools, construction specialist, and
environmental laborer-nuclear, radiation, toxic and hazardous waste - Level A:

BUILDING *BASE RATE $24.56

FRINGE BENEFITS 11.09

BUILDING GROUP 6: Tunnel man and tunnel sand miner, cofferdam (pressure and free air), sand hog or mucker
(pressure or free air): BUILDING *BASE RATE $24.86
FRINGE BENEFITS 11.09

LABORERS ON BUILDING: *Employees handling chemically treated materials which are harmful to the skin
shall receive an additional $.25 above base rate. Any employee working on high work such as towers or
smoke stacks or any type of work putting the employee 50 feet above the ground or a solid floor shall receive
an additional $.50 per hour above the base rate. Any employee working on boilers, kilns, melting tanks,
furnaces, or when refractory is done using live fire, drying fires, heatups or any hot work shall receive an
additional 25% premium above the base rate.



CR 1-017 2014 Page 4 of 10
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

LABORERS - BUILDING
SCOTT COUNTY:

BUILDING GROUP 1: General laborers, asbestos abatement laborer, toxic waste removal laborer, water boys, tool
room checker, carpenter tenders, (civil engineer helper, rodman, grade checkers excluding all field work performed by
engineering firms), concrete pouring and curing, concrete form stripping and wrecking, hand digging and backfilling of
ditches, clearing of right of ways and building sites, wood sheeting and shoring, signalman for concrete bucket and
general cleaning, and environmental laborer - nuclear, radiation, toxic and hazardous waste - Level D:

BUILDING *BASE RATE $21.01
FRINGE BENEFITS 11.09

BUILDING GROUP 2: All air tool operators, air track drills, asphalt rakers, tampers, batchers plant and scale man,
chain saw, concrete saw, electric hand grinder, all electric bush and chipping hammers, flagmen, forklift operators,
form setter (street or highway), metal form setters, heaters, mesh handlers on walkways, streets and roadways outside
building, gunnite laborers, hand spiker, introflax burning rod, joint makers, mason tenders, multi-trade tender, pipe
layers, plaster tenders, powderman helpers, power driven Georgia buggies, power posthole diggers, railroad laborers,
sandblaster laborers, scow man and deck hand, signal man, sweeper and cleaner machines, vibrator operators, walk
behind trenching machines, mortar mixer machines, water pumpmen, and environmental laborers-nuclear, radiation,
toxic and hazardous waste - Level C:

BUILDING *BASE RATE $21.41
FRINGE BENEFITS 11.09

BUILDING GROUP 3: Asphalt Paver Screwman, gunnite nozzleman and gunnite nozzle machine operator, sand
blaster nozzleman, concrete or grout pumpman, plaster pumpman:

BUILDING *BASE RATE $21.61
FRINGE BENEFITS 11.09

BUILDING GROUP 4: Powderman and blaster, and environmental laborer - nuclear, radiation, toxic and hazardous
waste - Level B:

BUILDING *BASE RATE $21.71

FRINGE BENEFITS 11.09

BUILDING GROUP 5: Caisson holes (6 ft. and over) pressure and free air including tools, construction specialist, and
environmental laborer-nuclear, radiation, toxic and hazardous waste - Level A:

BUILDING *BASE RATE $22.21
FRINGE BENEFITS 11.09

BUILDING GROUP 6: Tunnel man and tunnel sand miner, cofferdam (pressure and free air), sand hog or mucker
(pressure or free air):

BUILDING *BASE RATE $22.51

FRINGE BENEFITS 11.09

LABORERS ON BUILDING: *Employees handling chemically treated materials which are harmful to the skin
shall receive an additional $.25 above base rate. Any employee working on high work such as towers or
smoke stacks or any type of work putting the employee 50 feet above the ground or a solid floor shall receive
an additional $.50 per hour above the base rate. Any employee working on boilers, kilns, melting tanks,
furnaces, or when refractory is done using live fire, drying fires, heatups or any hot work shall receive an
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

LABORERS - HEAVY HIGHWAY:

HEAVY HIGHWAY GROUP 1: Aging and curing of concrete (any mode or method); asbestos abatement worker;
asphalt plant laborers; asphalt laborers; batch truck dumpers; carpenter tenders; cement mason tenders; cleaning of
machines; concrete laborers; demolition laborers; dredging laborers; drill helper; environmental laborer-nuclear,
radiation, toxic & hazardous waste-Level D; flagmen; grade checkers; all hand digging and hand back filling; highway
marker placers; landscaping laborers; mesh handlers & placers; puddler; railroad laborers; rip-rap & grouters; right of
way laborers; sign, guard rail & fence installers (all types); signal men, sound barrier installer; storm and sanitary sewer
laborers; swampers; truck spotters & dumpers; wrecking of concrete forms; general cleanup.

HEAVY & HIGHWAY *BASE RATE $21.15
FRINGE BENEFITS 11.41

HEAVY HIGHWAY GROUP 2: Batter board men (sanitary & storm sewer); brickmason tenders; mortar mixer
operator; scaffold builders; burner and welder; bushammers; chain saw operator; concrete saw operators; deckhand
scow man; dry cement handlers; environmental laborers-nuclear, radiation, toxic & hazardous waste-Level C; forklift
operators for masonry; form setters; green concrete cutting; hand operated grouter and grinder machine operator; jack
hammers; lead paint abatement; pavement breakers; paving joint machine; pipe layers-laser operators (non-metallic);
plastic pipe fusion; power driven Georgia buggy & wheel barrow; power post hole diggers; precast manhole setters;
walk behind tampers; walk behind trenchers; sand blasters; concrete chippers; surface grinders; vibrator operators;
wagon drillers
HEAVY & HIGHWAY *BASE RATE $21.40
FRINGE BENEFITS 11.41

HEAVY HIGHWAY GROUP 3: Asphalt luteman and rakers; gunnite nozzleman; gunnite operators and mixers; grout
pump operator; side rail setters; rail paved ditches; screw operators; tunnel laborers (free air) and water blasters.

HEAVY & HIGHWAY *BASE RATE $21.45
FRINGE BENEFITS 11.41

HEAVY HIGHWAY GROUP 4: Caisson workers (free air)' cement finishers; environmental laborers-nuclear, radiation,

toxic & hazardous waste-Levels A & B; miners & drillers (free air); tunnel blasters and tunnel muckers (free air);

directional and horizontal boring; air drillers (all types); powder man and blasters; troxler and concrete tester if laborer
is utilized.

HEAVY & HIGHWAY *BASE RATE $22.05

FRINGE BENEFITS 11.41

*Signal Person will receive the rate equal to the rate paid the laborer classification for which he or she is
signaling.

MARBLE, TILE & TERRAZZO:

Finishers: BASE RATE $15.42
FRINGE BENEFITS 5.42
Setters: BASE RATE $22.64
FRINGE BENEFITS 6.10
MILLWRIGHTS: BASE RATE $28.21

FRINGE BENEFITS 15.99
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / BUILDING:
GRANT COUNTY:

BUILDING CLASS A-1: NCCCO or OECP Certified: Cableway, Carry Deck Crane, Cherry Picker, Clamshell,
Crane, Derrick, Derrick Boat, Dragline, Hoist Engine (2 or more drums), Hydraulic Boom Truck, Hydrocrane,
Orangepeel Bucket, Overhead Crane, Piledriver, Rough Terrain Crane, Tower Cranes (French, German and other
types), Truck Crane:

BUILDING BASE RATE $31.31
FRINGE BENEFITS 14.27

BUILDING CLASS A: Auto Patrol, Batcher Plant, Bituminous Paver, Cableway, Central Compressor Plant, Clamshell,
Concrete Mixer (21 cu. ft. or over), Concrete Pump, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching and
Trenching Machine, Dragline, Dredge Operator, Dredge Engineer, Elevating Grader and all types of Loaders, Forklift
(regardless of lift height), Hoe-Type Machine, Hoist (1 drum when used for stack or chimney construction or repair),
Hoisting Engine (2 or more drums), Locomotive, Motor Scraper, Carry-all Scoop, Bulldozer, Heavy Duty Welder,
Mechanic, Orangepeel Bucket, Piledriver, Power Blade, Motor Grader, Roller (bituminous), Scarifier, Shovel, Tractor
Shovel, Truck Crane, Winch Truck, Push Dozer, Highlift, All types of Boom Cats, Core Drill, Hopto, Tow or Push Boat,
A-Frame Winch Truck, Concrete Paver, Gradeall, Hoist, Hyster, Pumpcrete, Ross Carrier, Boom, Tail Boom, Rotary
Drill, Hydro Hammer, Mucking Machine, Rock Spreader attached to equipment, Scoopmobile, KeCal Loader, Tower
Cranes (French, German and other types), Hydrocrane, Backfiller, Gurries, Sub-Grader, Tunnel Mining Machines
including Moles, Shields, or similar types of Tunnel Mining Equipment:

BUILDING BASE RATE $30.46
FRINGE BENEFITS 14.27

*Operators on cranes with boom one-hundred fifty feet (150°) and over including jib, shall receive seventy-five
cents ($.75) above base rate. All cranes with piling leads will receive $.50 above base rate regardless of boom
length

BUILDING CLASS B: All Air Compressors (over 900 cfm), Bituminous Mixer, Joint Sealing Machine, Concrete Mixer
(under 21 cu. ft), Form Grader, Roller (rock), tractor (50 HP and over), Bull Float, Finish Machine, Outboard Motor
Boat, Flexplane, Fireman, Boom Type Tamping Machine, Greaser on Grease Facilities servicing Heavy Equipment,
Switchman or brakeman, Mechanic Helper, Whirley Oiler, Self-Propelled Compactor, Tractair and Road Widening
Trencher and Farm Tractor with Attachments (except backhoe, highlift and endloader), Elevator (regardless of
ownership when used for hoisting any building materials), Hoisting Engineer (1 drum or buck hoist), Forklift ( when
used for masonry construction, Firebrick Masonry Excluded), Well Points, Grout Pump, Throttle-Valve Man, Tugger,
Electric Vibrator Compactor and Caisson Drill Helper:

BUILDING BASE RATE $25.92
FRINGE BENEFITS 14.27

BUILDING CLASS C: Bituminous Distributor, Cement Gun, Conveyor, Mud Jack, Paving Joint Machine, Roller
(earth), Tamping Machine, Tractors (under 50 HP), Vibrator, Oiler, Concrete Saw, Burlap and Curing Machine,
Truck Crane Oiler, Hydro-Seeder, Power Form handling Equipment, Deckhand Steersman, Hydraulic Post Driver
and Drill Helper:
BUILDING BASE RATE $24.60
FRINGE BENEFITS 14.27
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / BUILDING:
SCOTT COUNTY:

BUILDING CLASS A-1: NCCCO or OECP Certified: Cableway, Carry Deck Crane, Cherry Picker, Clamshell,
Crane, Derrick, Derrick Boat, Dragline, Hoist Engine (2 or more drums), Hydraulic Boom Truck, Hydrocrane,
Orangepeel Bucket, Overhead Crane, Piledriver, Rough Terrain Crane, Tower Cranes (French, German and other
types), Truck Crane:
BUILDING BASE RATE $28.75
FRINGE BENEFITS 14.15

BUILDING CLASS A: Auto Patrol, Batcher Plant, Bituminous Paver, Cableway, Central Compressor Plant, Clamshell,
Concrete Mixer (21 cu. ft. or over), Concrete Pump, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching and
Trenching Machine, Dragline, Dredge Operator, Dredge Engineer, Elevating Grader and all types of Loaders, Forklift
(regardless of lift height), Hoe-Type Machine, Hoist (1 drum when used for stack or chimney construction or repair),
Hoisting Engine (2 or more drums), Locomotive, Motor Scraper, Carry-all Scoop, Bulldozer, Heavy Duty Welder,
Mechanic, Orangepeel Bucket, Piledriver, Power Blade, Motor Grader, Roller (bituminous), Scarifier, Shovel, Tractor
Shovel, Truck Crane, Winch Truck, Push Dozer, Highlift, All types of Boom Cats, Core Drill, Hopto, Tow or Push Boat,
A-Frame Winch Truck, Concrete Paver, Gradeall, Hoist, Hyster, Pumpcrete, Ross Carrier, Boom, Tail Boom, Rotary
Drill, Hydro Hammer, Mucking Machine, Rock Spreader attached to equipment, Scoopmobile, KeCal Loader, Tower
Cranes (French, German and other types), Hydrocrane, Backfiller, Gurries, Sub-Grader, Tunnel Mining Machines
including Moles, Shields, or similar types of Tunnel Mining Equipment:

BUILDING BASE RATE $27.66
FRINGE BENEFITS 14.15

*Operators on cranes with boom one-hundred fifty feet (150’) and over including jib, shall receive seventy-five
cents ($.75) above base rate. All cranes with piling leads will receive $.50 above base rate regardless of boom
length

BUILDING CLASS B: All Air Compressors (over 900 cfm), Bituminous Mixer, Joint Sealing Machine, Concrete Mixer
(under 21 cu. ft), Form Grader, Roller (rock), tractor (50 HP and over), Bull Float, Finish Machine, Outboard Motor
Boat, Flexplane, Fireman, Boom Type Tamping Machine, Greaser on Grease Facilities servicing Heavy Equipment,
Switchman or brakeman, Mechanic Helper, Whirley Oiler, Self-Propelled Compactor, Tractair and Road Widening
Trencher and Farm Tractor with Attachments (except backhoe, highlift and endloader), Elevator (regardless of
ownership when used for hoisting any building materials), Hoisting Engineer (1 drum or buck hoist), Forklift ( when
used for masonry construction, Firebrick Masonry Excluded), Well Points, Grout Pump, Throttle-Valve Man, Tugger,
Electric Vibrator Compactor and Caisson Drill Helper:

BUILDING BASE RATE $24 .68
FRINGE BENEFITS 14.15

. BUILDING CLASS C: Bituminous Distributor, Cement Gun, Conveyor, Mud Jack, Paving Joint Machine, Roller
(earth), Tamping Machine, Tractors (under 50 HP), Vibrator, Oiler, Concrete Saw, Burlap and Curing Machine,
Truck Crane Oiler, Hydro-Seeder, Power Form handling Equipment, Deckhand Steersman, Hydraulic Post Driver
and Drill Helper:
BUILDING BASE RATE $23.85
FRINGE BENEFITS 14.15
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OPERATING ENGINEERS / HEAVY & HIGHWAY:

HEAVY & HIGHWAY CLASS A-1:

NCCCO or OECP Certified:

Crane, dragline, hoist (1 drum when used for stack or chimney construction repair), hoisting engineer (2 or more
drums), orangepeel bucket, overhead crane, piledriver, truck crane, tower crane, hydraulic crane:

HEAVY & HIGHWAY BASE RATE $29.95
FRINGE BENEFITS 14.15

HEAVY & HIGHWAY CLASS A: A-frame Winch Truck, Auto Patrol, Backfiller, Batcher Plant, Bituminous Paver,
Bituminous Transfer Machine, all types of Boom Cats, Bulldozer, Cableway, Carry-All Scoop, Carry Deck Crane,
Central Compressor Plant Operator, Clamshell, Concrete Mixer (21 cu. Ft. or over), Concert Paver, Truck-mounted
Concrete Pump, Core Drills, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching and Trenching Machine, Dragline,
Dredge Operator, Dredge Engineer, Earth Movers, Elevating Grader and all types of Loaders, Grade-all, Gurries,
Heavy Equipment Robotics Operator/Mechanic, High Lift, Hoe-type machine, Hoist (two or more drums), Hoisting
Engine, (two or more drums), Horizontal directional Drill Operator, Hydraulic Boom Truck, Hydrocrane, Hyster, KeCal
Loader, Letourneau, Locomotive, Mechanic, Mechanically Operated Laser Screed, Mechanic Welder, Mucking
Machine, Motor Scraper, Orangepeel Bucket, Piledriver, Power Blade, Pumpcrete, Push Dozer, Rock Spreader
attached to equipment, All rotary Drills, Roller (Bituminous), Scarifier, Scoopmobile, Shovel, Side Boom, Subgrader,
Tailboom, Telescoping Type Forklift, Tow or Push Boat, Tower Cranes (French, German, and other types), Tractor
Shovel and Truck Crane, Tunnel Mining Machines including Moles, Shields, or similar types of Tunnel Mining
Equipment:
HEAVY & HIGHWAY BASE RATE $28.85
FRINGE BENEFITS 14.15

Operators on cranes with booms one hundred fifty feet (150) and over (including job) shall receive one dollar
($1.00) above Class A rate. Combination Rate: All crane operators operating cranes, where the length of the
boom in combination with the length of the piling leads equal or exceeds one hundred fifty (150) feet, shall
receive one dollar ($1.00) above the Class A rate. Where remote, laser, or CPS controlled equipment is utilized
to operate the equipment listed in the wage classifications of this agreement, such work for operating
purposes shall be the jurisdiction of the Operating Engineers.

HEAVY & HIGHWAY CLASS B: All Air Compressors (over 900 cu. Ft. per min), Bituminous Mixer, Boom Type
Tamping Machine, Bull Float, Concrete Mixer (under 21 cu. Ft.), Dredge Engineer, Electric Vibrator Compactor/Self-
propelled Compactor, Elevator (on drum or back hoist), Elevator (regardless of lift height), Form Grader, Hoist (one
drum), Joint Sealing Machine, Mechanic Helper, Outboard Motor Boat, Power Sweeper (riding type), Roller (rock),
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