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CARDINAL

ENGINEERING ONE MOOCK ROAD WILDER, KENTUCKY 41071
PHONE: (859) 581-9600 FAX: (859) 581-9636

www.cardinalengineering.net

ARCHITECTURE
LAND SURVEYING

DUDLEY DISCHARGE
36-INCH REDUNDANCY PROJECT

CLARIFICATION
TO: ALL BIDDERS
OWNER: NORTHERN KENTUCKY WATER DISTRICT
DATE: August 17,2010

BID DATE: August 24,2010

A. Al Station 54+76 on Sheet C-3.8, there is a discrepancy between the plan and profile
views {or the 22-1/2 degree horizontal bend. The text shall read “22-1/2 Horizontal Bend w/
Thrust Blocking.” No additional restraints are required.

B. Al Station 63+76 on Sheet C-3.10, there is a discrepancy between the plan and profile
views [or the 22-1/2 degrec horizontal bend. The text shall read “22-1/2 Horizontal Bend w/
Thrust Blocking.” No additional restraints are required.

I you have any questions, please contact me at (859) 581-9600. This notice is being faxed to
you.

Respeetlully Submitted,

it

,\Q’ OF KU

Kcvin Hajson, P.E. 43_ - aoeeran,t )'00




CARDINAL

ENGINEERING ONE MOOCK ROAD WILDER, KENTUCKY 41071
PHONE: (859) 581-9600 FAX: (859) 581-9636

www.cardinalengineering.net

ARCHITECTURE
LAND SURVEYING

DUDLEY DISCHARGE
36-INCH REDUNDANCY PROJECT
CLARIFICATION

TO: ALL BIDDERS
OWNER: NORTHERN KENTUCKY WATER DISTRICT
DATE: August 17, 2010

BID DATE: August 24, 2010

A. At Station 54+76 on Sheet C-3.8, there is a discrepancy between the plan and profile
views for the 22-1/2 degree horizontal bend. The text shall read “22-1/2 Horizontal Bend w/
Thrust Blocking.” No additional restraints are required.

B. At Station 63+76 on Sheet C-3.10, there is a discrepancy between the plan and profile
views for the 22-1/2 degree horizontal bend. The text shall read “22-1/2 Horizontal Bend w/
Thrust Blocking.” No additional restraints are required.

If you have any questions, please contact me at (859) 581-9600. This notice is being faxed to
you.

Respectfully Submitted,

Kevin @Oﬂ, P.E.


http://www.cardinalengineering.net

CARDINAL

ENGIN

ARCHITECTURE

EERING ONE MOOCK ROAD WILDER, KENTUCKY 41071
PHONE: (859) 581-9600 FAX: (859) 581-9636
www.cardinalengineering.net

LAND SURVEYING
DUDLEY DISCHARGE
36-INCH REDUNDANCY PROJECT
ADDENDUM NO. 1
TO: ALL BIDDERS

OWNER: NORTHERN KENTUCKY WATER DISTRICT

DATE:

August 19,2010

BID DATE: August 24,2010

. At Stations 10+80, 11+49, 11+66, 11+90, and 12+08 on Sheet C-3.0, there are

discrepancies between the plan and profile views for the horizontal and vertical bends.
The bends are to be internal restrained as mentioned in Thelen’s report.

At Stations 48+75 and 48+91 on Sheet C-3.7, the bends are inadvertently called out as
restrained. The bends are to be internal restrained as mentioned in Thelen’s report.

At Station 48491 on Sheet C-3.7, the internal restrained pipe length indicated is
incorrect. It should be read “PER THELEN'S REPORT, INSTALL 36' (54' EA SIDE
OF THE 11-1/4 BEND) OF 36" CLASS 250 INTERNAL RESTRAINED JOINT)
D.L.P. W/ POLYETHYLENE WRAP (42" MIN. COVER).”

At Station 63+86 on Sheet C-3.10, there is a discrepancy between the plan and profile
views for the 22-1/2 degree horizontal bend. The text shall read “22-1/2 Horizontal
Bend w/ Thrust Blocking.” No additional restraints are required.

At Stations 66+56, 68+36, 68+65, and 68+80 on Sheet C-3.10, there are discrepancies
between the plan and profile views for the horizontal and vertical bends. The bends are
to be internal restrained as mentioned in Thelen’s report.

At Station 68+80 on Sheet C-3.10, the internal restrained pipe length indicated is
incorrect. It should be read “PER THELEN'S REPORT, INSTALL 36' (147 L.F. MIN.)
OF 36" CLASS 250 (INTERNAL RESTRAINED JOINT) D.L.P. W/ POLYETHYLENE
WRAP (42" MIN. COVER).”



http://www.cardinaiengineering.net

7. Due to the clarifications in Item nos. 1-6 above, the quantity of “internal restrained” is
anticipated to be 885 LF for Bid Item No. 2. Hence, Bid Item No. 1 is to be 5,197 LF.

‘ 1 |6.01 CLASS 250 DUCTILE IRON PIPE (36-inch) WITH LF 5197
BONDED JOINTS. (Detail 103, 103a, 104, 104a,110)

5.02 CLASS 250 DUCTILE IRON PIPE INTERNAL
5 |RESTRAINED JOINT.{36-inch) WITH BONDED LF 885
JOINTS. (Detail 103, 103a, 104, 104a, 110, Thelen
Details x & x)

8. At Station 41+62 on Sheet C-3.11, there is a discrepancy between the plan and profile
notes regarding the connection required. The plan view note is correct. The profile view
shall read the same as follows: “CONNECT TO EXIST. 36” RESILENT SEATED
GATE VALVEAS SET BY THE NKWD. CONNECTION TO THE EXIST.
WATER MAIN TO BE PERFORMED BY THE NKWD.”

9. Section 01025 Measurement and Payment was inadvertently left out of the specification
book. A copy of said section is attached to this addendum.

Attached are new bid sheets for your use. If you have any questions, please contact me at (859)
581-9600. This notice is being faxed to you.

Respectfully Submitted,

Keyin@on, PE.



Note: Bidder agrees to perform all the following work described in the specifications and
shown on the plans, for the following unit prices:

6.01 CLASS 250 DUCTILE IRON PIPE (36-inch) 5197
1| WITH BONDED JOINTS. (Detail 103, 1032, LF ~5655~
104, 104a, 110)

6.02 CLASS 250 DUCTILE IRON PIPE 885
5> | INTERNAL RESTRAINED JOINT.(36-inch) LF —4530m
WITH BONDED JOINTS. (Detail 103, 103a,

104, 104a, 110, Thelen Details X & x)

3 | 7.01 CONNECT TO EXISTING 36-INCH MAIN EA 4
8.01 INSTALL HIGH PRESSURE FIRE

4 | HYDRANT ASSEMBLY WITH VERTICAL EA 5
CONNECTION

5 9.02 RESILIENT SEATED GATE VALVE (36- EA 7
inch)

6 | 11.01 CONCRETE ENCASEMENT LF 112

7 1 11.02 4-INCH UNDERDRAIN LF 357

8 11.05 AIR RELEASE VALVE (2-inch ARV and EA 4
service line materials provided by NKWD)

g | 11.08 ANCHORING TEE AND BLOCK (36-inch EA 5
x 36-inch x 6-inch)

70 | 11.07 TEEAND BLOCK (36-inch x 36-inch x 24- EA 1
inch)

44 | 11.07 TEEAND BLOCK (36-inch x 36-inch x 36- EA 4
inch)

49 | 11.12 36-INCH DUCTILE IRON BEND (171-1/4 EA 8
Degree)

13 | 11.12 36-INCH DUCTILE IRON BEND (22-1/2 EA 5
Degree)

08/19/10
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14

11.12 36-INCH DUCTILE IRON RESTRAINED
BEND (11-1/4 Degree)

EA

15

11.12 36-INCH DUCTILE IRON RESTRAINED
BEND (22-1/2 Degree)

EA

18

11.12 36-INCH DUCTILE IRON RESTRAINED
BEND (45 Degree)

EA

17

11.12 CORROSION TEST STATION

EA

18

11.13 CORROSION PROTECTION SYSTEM -
48# MAGNESIUM ANODE

EA

81

19

12.04 ASPHALTIC CONCRETE MILLING AND
PAVING

SY

110

20

12.10 CONCRETE CURBING

LF

30

21

12.11 CONCRETE SIDEWALK

SY

22

12.14 BEST MANAGEMENT PRACTICES

LS

23

12.15 REMOVE EXISTING TREES (2)

LS

24

12.18 CONCRETE BANK RESTORATION IN
CREEK

SY

14

25

12.17 TEMPORARY CHAIN LINK FENCE

LF

20

26

12.19 REMOVE AND REINSTALL EXISTING
CHAIN LINK FENCE

LF

95

27

12.20 REMOVE AND REPLACE EX. 15"
CULVERT AND HEADWALLS

LF

22

28

12.20 REMOVE AND REPLACE EX. 18"
CULVERT AND HEADWALLS

LF

35

29

12.21 REMOVE AND REPLACE EX.
CONCRETE WALL

LF

10

30

12.17 REMOVE AND REINSTALL GUARDRAIL

LF

50

TOTAL BID

(NKWD) 00300
(Ver. 1) Page 4 of 7

08/04/10




Section 01025
MEASUREMENT AND PAYMENT

1. SCOPE. This section covers methods of measurement and payment for items of Work
under this Contract.

2. GENERAL. The total Contract Price shall cover ali Work required by the Contract
Documents. All costs in connection with the proper and successful completion of the Work,
including furnishing all materials, equipment, supplies, and appurtenances; providing all
construction plant, equipment, and tools; and performing all necessary labor and supervision
to fully complete the Work, shali be included in the unit and lump sum prices bid. All Work
not specifically set forth as a pay item in the Bid Form shall be considered a subsidiary
obligation of Contractor and all costs in connection therewith shall be included in the prices
bid. The Contractor shall be responsible for supplying all project materials, except for items
supplied by the Owner as indicated in the Bid item Descriptions below and on the bid form.

3. ESTIMATED QUANTITIES. All estimated quantities stipulated in the Bid Form or other
Contract Documents are approximate and are to be used only (a) as a basis for estimating
the probable cost of the Work and (b) for the purpose of comparing the bids submitted for the
Work. The actual amounts of work done and materials furnished under unit price items may
differ from the estimated quantities. The basis of payment for work and materials will be the
actual amount of work done and materials furnished. Contractor agrees that it will make no
claim for damages, anticipated profits, or otherwise on account of any difference between the
amounis of work actually performed and materials actually furnished and the estimated
amounts therefor.

4. EXCAVATION AND TRENCHING. Except where otherwise specified, the unit or lump
sum price bid for each item of Work, which involves excavation, or trenching shall include all
costs for such Work. No direct payment shall be made for excavation or trenching. All
excavation and trenching shall be unclassified as to materials, which may be encountered; in
addition, trenches shall be unclassified as to depth.

5. BID PRICES TO INCLUDE INCIDENTAL WORK. The bid prices will cover and include
the cost and expense of all contingents, accessories and incidental work and material
required to complete the improvement. This includes replacement of services, pavement,
fences and any other objects which are affected in the process of construction on this work.
It shall also include where necessary, watchmen, flagmen, barricades, red lights, all backfill
material such as gravel, flowable fill and any temporary restoration, construction joints,
finishing and curing concrete, dust control, maintenance of traffic, maintenance of existing
sewage flow, provision for access to property, and many other incidents which occur on a
normal construction job.

DESCRIPTION OF BID ITEMS

NOTE: Descriptions of each material can be found in Section 01600 Technical
Provisions

6. PIPELINES. Pipelines which are to be paid for on a unit price basis shall be measured for

payment on a horizontal plane after installation of the pipe. Where lines are laid to conform

(NKWD) 01025 08/19/10
(Ver. 1) Page 1 of 10



to stationed profiles, payment shall be made on linear quantities based on the pipeline
stationing as determined by surveys made after installation.

The measurement of the length of each line or run of pipe of each size will begin and end at:

a. The end of the pipe where connected to an existing pipe, fitting, or valve; or at the
end of a dead-end run.

b. The center lines intersection of the run and branch on tees, crosses, or laterals
where a branch line connecting therewith is constructed under this Contract.
Where a branch fitting is installed under this Contract, and the branch or
connecting line is to be constructed by others at some future date or under another
contract, the pay measurement will include the entire laying length of the branch or
branches of such fitting.

c. The measurement of each line of pipe of each size which is to be paid for on a unit
price basis will be continuous through, and shall include the full faying lengths of, all
fittings and valves installed between the ends of each line; except that the laying
lengths of reducers and increasers will be divided equally between the connected
pipe sizes. Connecting piping for fire hydrants will be paid under the unit price for
fire hydrants.

6.01 PRESSURE CLASS 250 DUCTILE IRON PIPE (ALL SIZES). (Detail 103, 103a,
104, 104a, 110). Includes the specified pipe, polyethylene wrap, fittings, bends, tracing
wire, excavation, labor, equipment, bedding, backfill, restoration of non-paved areas, etc.
required to install the specified pipe at the location shown on the plans, or as directed, in
accordance with the specifications and standard drawings complete and ready for use.
Paid LINEAR FEET (LF).

6.02 PRESSURE CLASS 250 DUCTILE IRON PIPE (ALL SIZES) —~ INTERNAL
RESTRAINED JOINT. (Detail 103, 103a, 110). Includes the specified pipe, polyethylene
wrap, bonded joints, excavation, labor, equipment, bedding, backfill, restoration of non-
paved areas, etc. required to install the specified pipe at the location shown on the plans,
or as directed, in accordance with the specifications, plans, and standard drawings
complete and ready for use. Paid LINEAR FEET (L.F).

6.03 C-900, C-909 Poly Vinyl Chioride (PVC) (ALL SIZES). (Detail 103, 103a, 104,
104a, 111). Includes the specified pipe, polyethylene wrap, fittings, bends, excavation,
labor, equipment, bedding, backfill, disinfection, pressure testing, restoration of non-
paved areas, tracing wire etc. required to install the specified pipe at the location shown
on the plans, or as directed, in accordance with the specifications and standard drawings
complete and ready for use. Paid LINEAR FEET (LF).

6.04 CASING PIPE. Includes the casing pipe (K.D.O.T. or Railroad Spec.), labor,
equipment, excavation, backfill, restoration, etc. required to install the casing pipe at the
location shown on the plans, or as directed, in accordance with the specifications and
standard drawings complete and ready for use. Paid LINEAR FEET (LF).

a. Crossings. Where tunneling is required in connection with railroad, highway, or
primary road crossings, each crossing shall be measured for payment horizontally
along the longitudinal center line of the enclosing conduit or pipe installed therein,
from end to end of the enclosing conduit, or from end to end of the tunnel

{(NKWD) 01025 08/19/10
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excavation where an enclosing conduit is not required. Each designated type of
crossing shall include the following:

b. Crossings in Earth Backfill Tunnel. The unit price bid for each crossing in earth
backfili tunnel shall include all costs in connection with excavation and backfilling,
the excess cost of installing pipe in tunnel above the amount bid for the pipe laid in
open trench, all skids, jointing materials, stabilized sand backfill, and all other work
for and in connection with the crossing, not paid for separately. Separate payment
shall not be made for tunnel liner or supports which may be needed for Contractor's
convenience; all such items shall be considered a subsidiary obligation of
Contractor.

c. Crossings in Conduit. The unit price bid for each crossing in pipe conduit or tunnel
liner shall include all costs in connection with excavation and backfilling, pipe
conduit or tunnel liner, the excess cost of installing pipe in pipe conduit or tunnel
liner above the amount bid for the pipe laid in open trench, all skids, jointing
materials, jacking pipe, jacking pits, sand backfill, end closures, and all other work
for and in connection with the crossing, not paid for separately.

6.05 WATER MAIN DISINFECTION AND DE-CHLORINATION (ALL SIZES). Includes
all labor, equipment, fittings, chemicals, materials o disinfect the new water main(s) and
properly de-chlorinate the disinfection water required to put to water mains in service in
accordance with the specifications and District's Standard Drawings and Specification.
Temporary piping connections for disinfection and de-chiorination shall be included with
this work. If additional disinfection and de-chlorination procedures are needed beyond
the first test, the contractor shall be responsible for all extra cost. Paid LUMP SUM (LS).

6.06 WATER MAIN PRESSURE TEST (ALL SIZES). Includes all labor, equipment,
excavation, backfill, fittings, materials, temporary connections, restoration of non-paved
areas, etc. to pressure test the new water main(s) in accordance with the project
specifications and District's Standard Drawings and Specification. . If additional water
main pressure tests are needed beyond the first test, the contractor shall be responsible
for all extra cost. Paid LUMP SUM (LS).

7. Connections to Existing Water Mains. Connections to existing water mains will be paid for
at the lump sum prices bid. Each lump sum price named for a connection shall include all
costs incurred for making the connection over and above the price of the connecting piping in
place. Each lump sum price shall include furnishing and installing the tapping sleeve and
valve, fittings; all excavation, blocking and backfilling work; tapping of existing main; and all
other costs not included under other bid items.

7.01 CONNECT TO EXISTING MAIN/TIE-IN (ALL SIZES). Includes all labor,
equipment, excavation, fittings, sleeves, couplings, blocking, anchoring, polyethylene
wrap, disinfection, pressure testing, backfill and restoration, required to make the
connection as shown on the plans, and in accordance with the specifications. If
necessary, this work shall also include the materials needed to make the
connection/transition into another restrained pipe system. Pipe for connection shall be
paid under pipe bid item and shall be measured thru connection fittings. Paid EACH
(EA).

(NKWD) 01025 08/19/10
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7.02 TAPPING SLEEVE & VALVE (ALL SIZES) Includes the District approved tapping
sleeve and valve, polyethylene wrap, labor, equipment, excavation, blocking, anchoring,
disinfection, backfill, restoration, etc. to install the specified fitting at the locations shown
on the plans in accordance with the specifications and standard drawing complete and
ready for use. Paid EACH (EA) when complete.

7.03 REMOVE EXISTING PLUG AND BLOCK AND CONNECT INTO EXISTING
WATER MAIN (ALL SIZES) Includes all labor, equipment, excavation, fitlings, sleeves,
couplings, blocking, anchoring, polyethylene wrap, disinfection, pressure testing, backfill
and restoration, required to remove the existing plug & block and make the needed
connection as shown on the plans, and in accordance with the specifications. If
necessary, this work shall also include the materials needed to make the
connection/transition into another restrained pipe system. Pipe for connection shall be
paid under pipe bid item and shall be measured thru connection fittings. Paid EACH
(EA).

8. Fire Hydrants. Fire hydrants will be paid for at the unit price bid. The unit price named for
each fire hydrant installation shall include all costs incurred in furnishing and installing the fire
hydrant; auxiliary gate valve, all connecting piping to the adjacent water main, accessories,
and appurtenances, concrete blocking behind and under the fire hydrant, drainage facilities,
yard restoration and all other costs not included under other bid items.

8.01 INSTALL FIRE HYDRANT ASSEMBLY. (Detail 109). Includes all labor,
equipment, excavation, concrete blocking, 6” Ductile Iron Resilient Seated Gate Valve,
Valve hox, 6” Ductile Iron Anchor Coupling, Fire Hydrant, extensions, granular drainage
material, backfill and yard restoration to install fire hydrant complete and in accordance
with the specifications and standard drawings. Paid EACH (EA).

8.02 INSTALL FUTURE FIRE HYDRANT VALVE. (Detail 109). Includes all labor,
equipment, excavation, 6” Ductile Iron Resilient Seated Gate Valve, Valve box, Plug,
backfill and yard restoration to install future fire hydrant assembly complete and in
accordance with the specifications and standard drawings. Paid EACH (EA).

8.03 REMOVE FIRE HYDRANT. Includes all labor, equipment, excavation, backfill and
yard restoration to remove an existing fire hydrant, cap hydrant lead if necessary and
return to the Northern Kentucky Water District warehouse. Paid EACH (EA).

8.04 RELOCATE FIRE HYDRANT. Includes allowing for Northern Kentucky Water
District’s Inspector to inspect the existing fire hydrant prior to reuse, returning unusable
fire hydrants to the Northern Kentucky Water District Warehouse and picking up a
replacement hydrant for use. Includes the labor, equipment, excavation, bedding,
backfill, testing, disinfection, and yard restoration to relocate existing fire hydrant to valve,
pipe, and anchoring tee as indicated on plans and on standard drawings contained in the
plans. The pipe, valve and anchoring tee shall be paid under separate bid items when
required. The Contractor to supply and install all anchoring couplings, fire hydrant
extensions, concrete blocking, yard restoration, granular drainage material, etc, needed
to install the fire hydrant complete and ready for use as shown on the plans, and in
accordance with the specifications and standard drawings. Paid EACH (EA).

8.05 ADJUST FIRE HYDRANT TO GRADE. Includes the labor, equipment, excavation,
bedding, backfill, testing, disinfection, and yard restoration to adjust the existing fire
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10.

hydrant using the fire hydrant manufacturer's extension kit for adjustments of 18" or less.
Adjustments greater than 18" require anchoring couplings and vertical bends to adjust to
grade. The Contractor will supply and install all anchor couplings, bends, fire hydrant
extension, concrete blocking, yard restoration, granular drainage material, etc, needed to
adjust the fire hydrant complete and ready for use as shown on the plans, and in
accordance with the specifications and standard drawings. Paid EACH (EA).

9. Valves. Sectionalizing valves in water mains will be paid for at the unit price bid for
each size. The unit price shall include all costs incurred in completing the sectionalizing
valve installation over and above the amount paid for piping in place. The unit price shall
include furishing and installing the sectionalizing valve, valve box, and appurtenances;
excavation and backfill not included under piping; and all other costs not included under
other bid items.

No separate payment will be made for fire hydrant auxiliary gate valves or tapping valves.

9.01 DUCTILE IRON RESILIENT SEATED GATE VALVE (ALL SIZES) (Detail 105).
Includes the specified valve, labor, equipment, excavation, polyethylene wrap, bedding,
backfill, disinfection, pressure testing, restoration, etc. (contractor must supply
mechanical joint restraints on restrained joint applications), required to install the
specified valve at the location shown on the plans, or as directed, in accordance with the
specifications and standard drawings complete and ready for use. All External Dome and
Packing Bolts Shall be Stainless Steel. Paid EACH (EA).

SERVICES

10.01 REPLACE and RECONNECT SERVICE LINE (3/4” THRU 2”). Includes the
labor, equipment, excavation, bedding, backfill, and asphalt, concrete and yard
restoration to install the service line at the locations shown on the plans or as directed, in
accordance with the specifications and standard drawings, complete and ready for use.
Lead service lines encountered by the excavation shall be replaced from the main to and
including the meter vault and meter setting. All service line material will be supplied by
NKWD. Paid EACH (EA).

10.02 REPLACE SERVICE LINE AND INSTALL WATER METER SETTING (3/4”
THRU 2”). Includes the labor, equipment, excavation, bedding, backfill, and asphalt,
concrete and yard restoration to install the service line, new meter vault and yoke setting
at the locations shown on the plans or as directed, in accordance with the specifications
and standard drawings, complete and ready for use. All service line material will be
supplied by NKWD. Paid EACH (EA).

10.03 RECONNECT COPPER SERVICE (3/4” THRU 2”). Includes the labor,
equipment, excavation, bedding, backfill and asphalt, concrete and yard restoration to
reconnect the service line at the locations shown on the plans or as directed, in
accordance with the specifications and standard drawings, complete and ready for use.
Lead service lines encountered by the excavation shall be replaced from the main to and
including the meter vault and meter setting. All service line material will be supplied by
NKWD. Paid EACH (EA).

10.04 RELOCATE WATER METER SETTING. Includes the labor, equipment,
excavation, bedding, backfill and asphalt, concrete and yard restoration to instali a new

(NKWD) 01025 08/19/10
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11.

meter vault and yoke setting to the location shown on the plans or as directed, in
accordance with the specifications and standard drawings complete and ready for use.
All service line material will be supplied by NKWD. Paid EACH (EA).

10.05 INSTALL WATER METER SETTING. Includes the iabor, equipment, excavation,
bedding, backfill, testing, disinfection and asphalt, concrete and yard restoration to
install a new meter vault and yoke setting to the location shown on the plans or as
directed, in accordance with the specifications and standard drawings complete and
ready for use. Al service line material will be supplied by NKWD. Paid EACH (EA).

10.06 ADJUST EXISTING WATER VALVE BOX TO GRADE. Includes all labor,
equipment, excavation, bedding, 2'x2'x4" concrete pad, backfill, testing, disinfection, and
asphalt, concrete and yard restoration to install the valve box and valve toggle extensions
(if required) and adjust the top of the box to finished grade complete and ready for use.
Valve toggle extensions will be supplied by NKWD. Paid EACH (EA).

10.07 ADJUST WATER METER TO GRADE. Includes all labor, equipment, excavation,
bedding, backfill, testing, disinfection, and asphalt, concrete and yard restoration to adjust
the top of the box to finished grade complete and ready for use. Paid EACH (EA).

10.08 REMOVE EXISTING CURB STOP/METER CROCK. includes the labor,
equipment, excavation, backfill and asphalt, concrete or yard restoration to remove the
existing curb stop or meter crock at the location shown on the plans or as directed, in
accordance with the specifications and standard drawings. Paid EACH (EA).

MISCELLANEOUS

11.01 CONCRETE ENCASEMENT. Includes the labor, equipment, excavation, backfill,

- concrete, restoration, etc. to construct the concrete encasement of the water main stream

crossing as shown on the plans, and in accordance with the specifications and standard
drawings. Paid SQUARE FEET (SF).

11.02 4” RIGID PREFORATED & NON-PERFORED PVC DRAIN PIPE. Includes the
labor, equipment, excavation, bedding, materials, backfill, and restoration, etc. required to
install the PVC drain piping at the location shown on the plans in accordance with the
specifications and standard drawings complete and ready for use. Paid LINEAR FEET
(LF).

11.03 PRESSURE REDUCING VALVE PIT. Includes the labor, equipment, excavation,
concrete pit construction, materials, pipe work, electrical work, backfill, restoration, etc.
required to install the specified pressure reducing valve pit at the location shown on the
plans in accordance with the plans, specifications and standard drawings complete and
ready for use. Paid EACH (EA).

11.04 PLUG AND BLOCK (ALL SIZES). This item shall include the specified plug,
polyethylene wrap, labor, equipment, excavation, concrete, backfill and restoration
required to install the plug and blocking at the location shown on the plans or as directed
in accordance with the specifications. Paid EACH (EA).

(NKWD) 01025 08/19/10
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11.05 AIR RELEASE VALVE. (Detail 108). This item shall include labor, equipment,
excavation, polyethylene wrap, bedding, backfill, disinfection, pressure testing,
restoration, etc. required to install the air release valve at the location shown on the plans
or as directed in accordance with the specifications. All materials will be supplied by
NKWD. Paid EACH (EA).

11.06 ANCHORING TEE AND BLOCK (ALL SIZES). Includes the specified anchoring
tee, labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection,
pressure testing, restoration, etc. required to install the specified anchoring tee at the
location shown on the plans, or as directed, in accordance with the specifications and
standard drawings complete and ready for use. Paid EACH (EA).

11.07 DUCTILE IRON TEE AND BLOCK (ALL SIZES). Includes the specified ductile
iron tee, labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection,
pressure testing, restoration, etc. required to install the specified tee at the location
shown on the plans, or as directed, in accordance with the specifications and standard
drawings complete and ready for use. Paid EACH (EA).

11.08 DUCTILE IRON CROSS (ALL SIZES). Inciudes the specified ductile iron cross,
labor, equipment, excavation, polyethylene wrap, bedding, backfili, disinfection, pressure
testing, restoration, etc. required to install the specified ductile iron cross at the location
shown on the plans, or as directed, in accordance with the specifications and standard
drawings complete and ready for use. Paid EACH (EA).

11.09 REDUCER (ALL SIZES). Includes the reducer, labor, equipment, excavation,
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc.
required to install the specified reducer at the location shown on the plans, or as directed,
in accordance with the specifications and standard drawings complete and ready for use.
Paid EACH (EA).

11.10 FLUSHING DEVICE. (Detail 113) Includes the labor, equipment, excavation,
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc.
required to install the specified flushing device at the location shown on the plans in
accordance with the specifications and standard drawings complete and ready for use.
Flushing device materials will be supplied by NKWD. Paid EACH (EA).

11.11 TEST TAP. Includes the labor, equipment, excavation, polyethylene wrap,
bedding, backfill, disinfection, pressure testing, restoration, etc.-required to install the
specified test tap at the location shown on the plans in accordance with the specifications
and standard drawings complete and ready for use. Test Tap materials will be supplied
by NKWD. Paid EACH (EA).

11.12 DUCTILE BENDS (ALL SIZES). Includes the specified internally restrained joint
ductile iron bend, labor, equipment, excavation, polyethylene wrap, bedding, backfill,
disinfection, pressure testing, restoration, etc. required to install the specified ductile iron
bends at the location shown on the plans, or as directed, in accordance with the
specifications and standard drawings complete and ready for use. Paid EACH (EA).

11.13 CORROSION MONITORING TEST STATIONS. Includes all materials, labor,
equipment, excavation, bedding, backfill, restoration, etc. required to install the specified
corrosion monitoring test stations at the location shown on the plans, or as directed, in

(NKWD) 01025 08/19/10
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accordance with the project technical specifications and drawings complete and ready for
use. Paid EACH (EA).

11.14 CORROSION PROTECTION SYSTEM Includes all materials, labor, equipment,
excavation, bedding, backfill, restoration, etc. required to install the specified corrosion
protection system (anode bags) at the location shown on the plans, or as directed, in
accordance with the project technical specifications and drawings complete and ready for
use. Paid EACH (EA).

12. RESTORATION

12.01. Pavement Removal and Replacement. The unit prices per square yard for pavement
removal and replacement shall be measured for (length x width) payment horizontally along
the center line of the pipe, through manholes, and to the edge of the existing pavement; or,
where the edge of the existing pavement is not clearly defined, to the edge of the pavement
replacement. The unit prices bid for pavement removal and replacement shall include all
costs in connection therewith, including cutting, removal, and disposal of old pavement;
construction of new pavement; and all extra compaction effort required for backfill beneath
pavement.

12.02 Miscellaneous Asphaltic Concrete Paving. Existing valve boxes shall be abandoned
by removal or filling with concrete at the discretion of the District. This cost shall be
incidental to any bid item associated with asphaltic concrete paving.

12.03. Sidewalk or Driveway Removal and Replacement. The unit prices per square yard
bid for sidewalk or driveway removal and replacement shall include all costs involved in
cutting and removing sidewalk or driveway, and all labor and materials required to replace
the sidewalks.

Measurement for payment for sidewalk or driveway removal and replacement shall be on a
square yard basis and shall include only the area actually removed and replaced, between
joints, over the pipeline trench.

All costs involved in repairing or removal and replacement of existing sidewalk or driveway
outside the specified pay limits, where damaged during the construction operations, shall be
considered a subsidiary obligation of Contractor and shall be borne by Contractor.

12.04. MISCELLANEQUS CONCRETE. Concrete for encasement or blocking of pipe and
fittings not included as parts of pipelines will be measured for payment as the actual volume
of concrete placed within the limits as indicated or specified.

Concrete for total encasement shall be computed using the maximum allowable trench width
(or pipe OD plus 24 inches where no maximum is specified), the minimum clear depth below
the pipe, and the minimum cover over the pipe, less the volume occupied by the pipe itself.

Unless otherwise authorized by Owner, all additional concrete for encasement or blocking
required outside the specified pay limits will be considered a subsidiary obligation of
Contractor and no direct payment shall be made therefore.

(NKWD) 01025 08/19/10
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All concrete which is required in connection with manholes or structures, pavement or
sidewalk replacement, and other pay items shall be included in the lJump sum or unit price bid
for the pay item.

The unit price bid for miscellaneous concrete shall include concrete, reinforcing steel, forms,
finishing, curing, and all other work or materials required to complete the concrete work.

Existing valve boxes shall be abandoned by removal or filling with concrete at the discretion
of the District. This cost shall be incidental to any bid item associated with concrete paving
or other concrete work.

12.05 ASPHALTIC CONCRETE MILLING AND PAVING. Includes the labor, equipment
and materials required to perform any necessary milling, placing of asphalt to a depth of
1.5 inches in accordance with specifications and standard drawing #103A. Paid
SQUARE YARD (SY).

12.06 ASPHALTIC CONCRETE. Includes the lahor, equipment and materials required
to perform any necessary removal and replacement of asphalt to a minimum depth of 6
inches or match existing and abandoning of valve boxes in accordance with
specifications and standard drawing #103A. Paid SQUARE YARD (SY).

12.07 ASPHALTIC CONCRETE - DRIVEWAY. Includes the labor, equipment and
materials required to perform any necessary removal and replacement of asphait to
match existing depth in accordance with specifications and standard drawing #103A.
Culvert repair or replacement shall be considered incidental to driveway restoration. Paid
SQUARE YARD (8Y).

12.08 ASPHALTIC CONCRETE. —- WINTER CHARGE In effect when a sole asphalt
plant is operating within a 50 mile radius of the project. Includes the labor, equipment
and materials required to perform any necessary removal and replacement of asphalt to a
minimum depth of 6 inches and abandoning of valve boxes in accordance with
specifications and standard drawing #103A. Paid SQUARE YARD (SY).

12.09 CONCRETE PAVEMENT. Includes the labor, equipment and materials required
to remove and replace a minimum of 8" KDOT class A Concrete or to match existing,
whichever is greater and abandoning of valve boxes in accordance with specifications
and standard drawing #103A. Paid SQUARE YARD (SY).

12.10 CONCRETE DRIVEWAY. Includes the labor, equipment and materials required to
remove and replace the driveway concrete to match existing depth. Culvert repair or
replacement shall be considered incidental to driveway restoration. Paid SQUARE
YARD (SY).

12.11 CONCRETE CURBING. Includes the labor, equipment and materials required to
place KDOT class A Concrete to match existing in accordance with specifications and
standard drawings. Paid LINEAR FEET (LF).

12.12 CONCRETE SIDEWALK. Includes the labor, equipment and materials required to
remove and replace the sidewalk concrete to match existing depth. This item also
includes any requirements to install sidewalk ramps per ADA standards. Paid SQUARE
YARD (SY).
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12.13 GRAVEL DRIVEWAY/PARKING AREA. Includes the labor, equipment and
materials required to replace and grade gravel driveway to match existing depth. Paid
SQUARE YARD (8Y).

12.14 BEST MANAGEMENT PRACTICE. Includes the labor, equipment and materials
required to conform and comply with the best management practices to control soil
erosion as shown on the plans and specifications. Paid LUMP SUM (LS).

12.15 REMOVE EXISTING TREES Includes the labor, equipment, grading, and
materials, required to remove and haul away existing trees, including stumps, at the
location shown on the plans in accordance with the specifications. Paid LUMP SUM
(LS).

1216 GUARD RAIL RESTORATION Includes the labor, equipment and materials
required to replace guard rail in accordance with KDOT specifications and standard
drawings. Paid LINEAR FEET (LF).

12.17 TEMPORARY CHAIN LINK FENCE Includes the labor, equipment and
materials required to remove the existing security fence; install a temporary security
fence (same height & construction as existing) at the construction limits during
construction operation, (fencing plans will need to be approved by the District); as
directed by the District. Paid LINEAR FEET (LF).

12.18 CONCRETE BANK RESTORATION IN CREEK. Includes the labor, equipment
and materials required to remove and replace the bank concrete to match existing depth.
Paid SQUARE YARD (S8Y).

12.19 REMOVE AND REINSTALL EXISTING CHAIN LINK FENCE. Includes the
labor, equipment and materials required to remove the existing security fence and when
project is complete, replace the fences to match existing fences (including razor wire) in
the same location as directed by the District. Paid LINEAR FEET (LF).

12.20 REMOVE AND REPLACE EXISTING CULVERT AND HEADWALLS (All
Sizes). Includes the labor, equipment and materials required to remove and replace
(when construction is completed in the vicinity) existing culvert and headwalls. Paid
LINEAL FOOT (LF).

12.21 REMOVE AND REPLACE EXISTING CONCRETE WALL. Includes the labor,
equipment and materials required to: demolish and remove sections of an existing,
concrete retaining wall that are in conflict with the new utility installation, to protect and
maintain the existing slope while the retaining wall is removed, and to reconstruct the
demolished portion of the concrete retaining wall with similar construction, connecting the
reconstructed sections of wall with steel dowel rods epoxied into the existing wall, or with
similar approved construction. Paid LINEAL FOOT (LF).

End of Section
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CARDINAL

ENGINEERING

ARCHITECTURE
LAND SURVEYING

TO:
OWNER:
DATE:

BID DATE:

ONE MOOCK ROAD WILDER, KENTUCKY 41071
PHONE: (859) 581-9600 FAX: (859) 581-9636

DUDLEY DISCHARGE

36-INCH REDUNDANCY PROJECT
ADDENDUM NO. 2

ALL BIDDERS

NORTHERN KENTUCKY WATER DISTRICT

August 20, 2010
August 24, 2010

www.cardinalengineering.net

1. At Station 66+56 on Sheet C-3.10, the 11-1/4 degree horizontal bend is not required to
be restrained. The text shall read “11-1/4 Horizontal Bend w/ Thrust Blocking.”

2. At Stations 53+96 and 54+16 on Sheet C-3.8, the 45 degree horizontal bends are not
required to be restrained. The text for both shall read “45 Horizontal Bend w/ Thrust
Blocking.”.

3. Due to the changes mentioned above in Item nos. 1 and 2 above and to clarify what is
required for Bid Item nos. 15 and 16, the quantity and/or text for the following bid items
are amended as follows:

INTERNAL
Y 7
14 1 11.12 36-INCH DUCTILE IRON RESTRAINED EA -
BEND (11-1/4 Degree]  INTERNAL
A
15 | 11.12 38-INCH DUCTILE IRON RESTRAINED EA 7
BEND (22-1/2 Degree)
16 | 11.12 36-INCH DUCTILE IRON-RESTRAINED- EA 2
BEND (45 Degree)



http://www.cardinalengineering.net

CLARIFICATION

1. At Stations 10+15, 68+40, and 40424 on Sheets C-3.0, C-3.10, and C-3.11
respectively, the 36” x 6” Anchoring Tees are assumed to be internal restrained since
they are in areas where Thelen has indicated the pipeline needs to be internal restrained.

Attached are new bid sheets for your use. If you have any questions, please contact me at (859)
581-9600. This notice is being faxed to you.

Respectfully Submitted,

/ =

Keyin Hanson, P.E.



Note: Bidder agrees to perform all the following work described in the specifications and
shown on the plans, for the following unit prices:

6.01 CLASS 250 DUCTILE IRON PIPE (36-inch) 5197
1 | WITH BONDED JOINTS. (Detail 103, 103a, LF ~5655—-
104, 104a, 110)

6.02 CLASS 250 DUCTILE IRON PIPE 885
5 | INTERNAL RESTRAINED JOINT.(36-inch) LF PG
WITH BONDED JOINTS. (Detail 103, 103a,
104, 104a, 110, Thelen Details x & X)

3 | 7.01 CONNECT TO EXISTING 36-INCH MAIN EA 4
8.01 INSTALL HIGH PRESSURE FIRE

4 | HYDRANT ASSEMBLY WITH VERTICAL EA 5
CONNECTION

5 9.02 RESILIENT SEATED GATE VALVE (36- EA 5
inch)

6 | 11.01 CONCRETE ENCASEMENT LF 112

7 | 11.02 4-INCH UNDERDRAIN LF 357

g | 11.05 AIR RELEASE VALVE (2-inch ARV and EA B
service line materials provided by NKWD)

g | 11.06 ANCHORING TEE AND BLOCK (36-inch EA 5
x 36-inch x 6-inch)

jo | 11.07 TEE AND BLOCK (36-inch x 36-inch x 24- EA 4
inch)

19 | 11.07 TEE AND BLOCK (36-inch x 36-inch x 36- EA 4
inch)

4o | 1112 36-INCH DUCTILE IRON BEND (11-1/4 EA 8
Degree)

13 | 1112 36-INCH DUCTILE IRON BEND (22-1/2 EA 2
Degree)

08/19/10
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INTERNAL

\Y
11.12 36-INCH DUCTILE {RON RESTRAINED

14 EA —6—

BEND (11-1/4 Degree)  INTERNAL
Vv

45 | 11.12 36-INCH DUCTILE IRON RESTRAINED A ;
BEND (22-1/2 Degree)

16 | 11.12 36-INCH DUCTILE IRON-RESFRAINED- EA ,
BEND (45 Degree)

17 | 11.12 CORROSION TEST STATION EA 9

1a | 11.13 CORROSION PROTECTION SYSTEM - EA o1
48# MAGNESIUM ANODE

19 | 12.04 ASPHALTIC CONCRETE MILLING AND sy 110
PAVING

20 | 12.10 CONCRETE CURBING LF 30

21 | 12.11 CONCRETE SIDEWALK sy 5

22 | 12.14 BEST MANAGEMENT PRACTICES LS 1

23 | 12.15 REMOVE EXISTING TREES (2) LS 1
12.18 CONCRETE BANK RESTORATION IN

24 | GREEK sy 14

25 | 12.17 TEMPORARY CHAIN LINK FENCE LF 20

o6 | 12.19 REMOVE AND REINSTALL EXISTING LE 05
CHAIN LINK FENCE

o7 | 12.20 REMOVE AND REPLACE EX. 15" L -
CULVERT AND HEADWALLS

5 | 12.20 REMOVE AND REPLACE EX. 18" LF 35
CULVERT AND HEADWALLS

s | 12.21 REMOVE AND REPLACE EX. LF 10
CONCRETE WALL

30 | 12.17 REMOVE AND REINSTALL GUARDRAIL LF 50
TOTAL BID

" 08/20/10
(NKWD) 00300 -08/04/3G-
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CARDINAL

ENGINEERING ONE MOOCK ROAD WILDER, KENTUCKY 41071
PHONE: (859) 581-9600 FAX: (859) 581-9636
www.cardinalengineering.net

ARCHITECTURE
LAND SURVEYING

DUDLEY DISCHARGE
36-INCH REDUNDANCY PROJECT
ADDENDUM NO. 3

TO: ALL BIDDERS
OWNER: NORTHERN KENTUCKY WATER DISTRICT
DATE: August 20, 2010

BID DATE: August 24,2010

1. At Station 10+00 on Sheet C-3.0, there needs to bid item no. for the 45 degree (internal
restrained) horizontal bend. Bid Item No. 31 is hereby added as follows:

11.12 24-INCH DUCTILE IRON INTERNAL

31 |RESTRAINED BEND (45 Degree)

EA 1

2. At Station 48+91 on Sheet C-3.7, the internal restrained pipe length indicated is
incorrect. It should be read “PER THELEN'S REPORT, INSTALL 108’ (54' EA SIDE
OF THE 11-1/4 BEND) OF 36" CLASS 250 (INTERNAL RESTRAINED JOINT)
D.I.P. W/ POLYETHYLENE WRAP (42" MIN. COVER).”

3. At Station 68+80 on Sheet C-3.10, the internal restrained pipe length indicated is
incorrect. It should be read “PER THELEN'S REPORT, INSTALL 147> MIN. (108’
EA. SIDE) OF 36" CLASS 250 (INTERNAL RESTRAINED JOINT) D.I.P. W/
POLYETHYLENE WRAP (42" MIN. COVER).” Note that only 39’ is possible from
Stations 68+80 to 69+19 as this is the point of connection to the existing main.

Attached are final bid sheets for your use. If you have any questions, please contact me at (859)
581-9600. This notice is being faxed to you.

Respectfully Submitted,

Kevin Hﬁon, PE.


http://www.cardinalengineering.net

Note: The bidder agrees to performa ali the following work described in the specifications and
shown on the plans, for the following prices:

ltem Description Unit of | Estimated .

No. Measure | Quantity U';lg:';?ﬁ Total Cost

1 [6.01 CLASS 250 DUCTILE IRON PIPE (36-inch) WITH LF 5197
BONDED JOINTS. (Detail 103, 103a, 104, 104a, 110)
6.02 CLASS 250 DUCTILE IRON PIPE INTERNAL

2 RESTRAINED JOINT.(36-inch) WITH BONDED LF 885
JOINTS. (Detail 103, 103a, 104, 104a, 110, Thelen
Details x & x)

3 [7.01 CONNECT TO EXISTING 36-INCH MAIN EA 4

4 8.01 INSTALL HIGH PRESSURE FIRE HYDRANT EA 5
IASSEMBLY WITH VERTICAL CONNECTION

5 |9.02 RESILIENT SEATED GATE VALVE (36-inch) EA 2

6 [11.01 CONCRETE ENCASEMENT LF 112

7 11.02 4-INCH RIGID PERFORATED PVC LE 357
UNDERDRAIN

8 11.05 AIR RELEASE VALVE (2-inch ARV and service EA 1
line materials provided by NKWD)

g [11.06 ANCHORING TEE AND BLOCK (36-inch x 36- EA 5
inch x 6-inch)

10 11.07 DUCTILE IRON TEE AND BLOCK (36-inch x 36- EA 1
inch x 24-inch)

1 1.07 DUCTILE IRON TEE AND BLOCK (36-inch x 36- EA 1
inch x 36-inch)

12 EA 8
11.12 36-INCH DUCTILE IRON BEND (11-1/4 Degree)

13 EA 2
11.12 36-INCH DUCTILE IRON BEND (22-1/2 Degree)

14 11.12 36-INCH DUCTILE IRON INTERNAL EA 7
RESTRAINED BEND (17-1/4 Degree)

15 11.12 36-INCH DUCTILE IRON INTERNAL EA 7
RESTRAINED BEND (22-1/2 Degree)

16 {11.12 24-INCH DUCTILE IRON BEND (45 Degree) EA 2

17 [11.13 CORROSION TEST STATION EA 9

18 11.14 CORROSION PROTECTION SYSTEM — 48# EA 61
MAGNESIUM ANODE

19 112 04 ASPHALTIC CONCRETE MILLING AND PAVING|  SY 110

20 [12.10 CONCRETE CURBING LF 30

(NKWD) 00300
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Note: The bidder agrees to performa all the following work described in the specifications and
shown on the plans, for the following prices:

Iltem Description Unit of | Estimated X
No. Measure | Quantity | UnitCost Total Cost
Total

21 [12.11 CONCRETE SIDEWALK sY 5

22 [12.14 BEST MANAGEMENT PRACTICES LS 1

23 [12.15 REMOVE EXISTING TREES (2) LS 1

24 [12.18 CONCRETE BANK RESTORATION IN CREEK sy 14

25 112,17 TEMPORARY CHAIN LINK FENCE LF 20

o6 [12.19 REMOVE AND REINSTALL EXISTING CHAIN LF 95
LINK FENCE

o7 [12.20 REMOVE AND REPLACE EX. 15" CULVERT LF 92
IAND HEADWALLS

o [12.20 REMOVE AND REPLACE EX. 18" CULVERT LE 35
AND HEADWALLS

og [12.21 REMOVE AND REPLACE EX. CONCRETE LF 10
WALL :

30 }12.16 REMOVE AND REINSTALL GUARDRAIL LF 50

31 11.12 24-INCH DUCTILE IRON INTERNAL EA 1
RESTRAINED BEND (45 Degree)
TOTAL BID

(NKWD) 00300
(Ver. 1) Page 4 of 7 08/20/2010



CARDINAL

ENGINEERING ONE MOOCK ROAD WILDER, KENTUCKY 41071

ARCHITECTURE PHONE: (859) 581-9600 FAX: (859) 581-9636

LAND SURVEYING www.cardinalengineering.net
DUDLEY DISCHARGE

36-INCH REDUNDANCY PROJECT
CLARIFICATION NO. 2

TO: ALL BIDDERS
OWNER: NORTHERN KENTUCKY WATER DISTRICT
DATE: August 23, 2010

BID DATE: August 24,2010

A typo was noted on the bid sheets sent on Friday, August 20, 2010

1. At Station 10400 on Sheet C-3.0, there is a 36-inch ductile iron internal restrained bend
(45 degree). The bid item shall read as follows:

31 11.12 36-INCH DUCTILE IRON INTERNAL
RESTRAINED BEND (45 Degree)

2. At Stations 53+96 and 54+16 on Sheet C-3.7, there is a 36-inch ductile iron restrained
bend (45 degree). The bid item shall read as follows:

EA 1

16 |11.12 36-INCH DUCTILE IRON BEND (45 Degree) EA 2

No more bid sheets will be issued. Utilize the sheets faxed late on 8/20/10 and revise the pipe
size for bid item nos. 16 and 30. If you have any questions, please contact me at (859) 581-9600.
This notice is being faxed to you.

Respectfully Submitted,

K‘e\\{.in H%on, PE.

s


http://www.cardinalengineering.net
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Section 00020
INVITATION TO BID
Date: August 5, 2010

PROJECT: Dudley Discharge 36-inch Redundancy Project, Crestview Hills, Kenton
County, Kentucky

SEALED BIDS WILL BE RECEIVED AT:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road

P.O. Box 18640

Erlanger, Kentucky 41018

UNTIL: Date: August 24, 2010
Time:  9:00 AM (local time)

At said place and time, and promptly thereafter, all Bids that have been duly received
will be publicly opened and read aloud.

The proposed Work is generally described as follows: Construction/installation of
approximately 6,100 linear feet of 36-inch restrained joint and non-restrained joint
ductile iron pipe along Horsebranch Road from Right Fork Road to Rhine Valley and
along Rhine Valley from Horsebranch Road to Centre View Blvd. Crestview Hills,
Kentucky.

All Bids must be in accordance with the Instructions to Bidders and Contract Documents
on file, and available for examination at:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road
Erlanger, Kentucky 41018

Or

Cardinal Engineering Corp.
1 Moock Road
Wilder, Kentucky 41071

Copies of the Bidding Documents may be obtained from the office of Cardinal
Engineering. at the address indicated herein. Charges for all documents obtained will
be made on the following basis:

Charge
Complete set of Bidding Documents $60.00
Mailing and Handling (U.S. Mail) (if requested) $ 15.00

Charges for Bidding Documents and mailing and handling, if applicable, will not be
refunded.

(NKWD) 00020 08/04/10
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Bids will be received on a unit price and/or lump sum basis as described in the Contract
Documents.

Bid security, in the form of a certified check or a Bid Bond in the amount of ten percent
(10%) of the maximum total bid price, must accompany each Bid.

The Successful Bidder will be required to furnish a Construction Payment Bond and a
Construction Performance Bond as security for the faithful performance of the contract
and the payment of all bills and obligations arising from the performance of the Contract.

Contractor and all Subcontractors will be required to conform to the labor standards set
forth in the Contract Documents. This project falls under the provisions of KRS 337.505
{0 337.550 for prevailing wage rates.

Owner reserves the right to reject any or all Bids, including without limitation the right to
reject any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids, to waive informalities, and to reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of Owner to make an award to that Bidder. Owner also
reserves the right to negotiate with the apparent qualified Bidder to such an extent as
may be determined by Owner.

Minority Bidders are encouraged to bid.

Bids shall remain subject to acceptance for 90 days after the day of bid opening or for
such longer period of time to which a Bidder may agree in writing upon request of the
Owner. If a Contract is to be awarded, the Owner will give the successful Bidder a
Notice of Award during the period of time during which the successful Bidder's bid
remains subject to acceptance.

Richard Harrison, Vice President of Engineering and Distribution
Northern Kentucky Water District

End of Section
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Section 00100
INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS. Terms used in these Instructions to Bidders will have the meanings
indicated in the General Conditions and Supplementary Conditions. Additional terms used in
these Instructions to Bidders have the meanings indicated below which are applicable to both
the singular and plural thereof:

A. Bidder - The individual or entity who submits a Bid directly to Owner.

B. Successful Bidder - The lowest responsible Bidder submitting a responsive Bid to
whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes an
award.

2. COPIES OF CONTRACT DOCUMENTS. Complete sets of Contract Documents must be
used in preparing Bids; Bidder shall have sole responsibility for errors or misrepresentations
resulting from the use of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms,
do so only for the purpose of obtaining Bids for the Work and do not confer a license or grant
for any other use.

3. QUALIFICATIONS OF BIDDERS. To demonstrate Bidder's qualifications to perform the
Work, within five days of Owner's request Bidder shall submit written evidence such as
financial data, previous experience, present commitments, and such other data as may be
requested by Owner. Bidders who have not, in the Owner's opinion, had sufficient experience
in the size and type of work involved may not be considered.

Each Bid must contain evidence of Bidder's qualifications to do business in the State of
Kentucky or covenant to obtain such qualifications prior to award of the Contract. The
Contractor's state license number must be included where applicable. Each Bidder must be
registered as a plan holder with the Issuing Office or Engineer on record in the advertised
“Invitation to Bid”.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE. It is the responsibility of each
Bidder, before submitting a Bid, to:

a. thoroughly examine and study the Instructions to Bidders and the Contract
Documents, including any Addenda;

b. visit the Site, at the arrange time with District escort, and become familiar with and
satisfy Bidder as to the general, local, and site conditions that may affect cost,
progress, performance, or furnishing of the Work (site visit ;

¢. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, or furnishing of the Work;

d. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for

(NKWD) 00100 8/4/2010
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perfarmance of the Work at the price bid and within the times and in accordance
with the other terms and conditions of the Contract Documents;

e. correlate the information known to Bidder, information and observations obtained
from visits to the Site, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents;

f.  promptly give Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Contract Documents and confirm that the
written resolution thereof by Owner is acceptable to Bidder; and

g. determine that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

4.01. Underground Facilities. Information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is
based upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner or others, and Owner and Engineer disclaim
responsibility for the accuracy or completeness thereof, unless it is expressly provided
otherwise in the Supplementary Conditions.

4.02. Additional Information. Before submitting a Bid, each Bidder may, at Bidder's own
expense, make or obtain any additional examinations, investigations, explorations, tests, and
studies and obtain any additional information and data which pertain to subsurface or physical
conditions at or contiguous to the Site or otherwise, which may affect cost, progress,
performance, or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. Each Bidder shall be responsible for any
claims for personal injury, death or damage to property caused by Bidder's entry on public or
private property and shall defend and indemnify Owner and all other parties against any such
claims.

4.03. Bidder's Representation. The submission of a Bid will constitute an incontrovertible
representation and covenant by Bidder that Bidder has complied with every requirement of
this Article 4, that without exception the Bid is premised upon performing and furnishing the
Work required by the Contract Documents and applying any specific means, methods,
technigques, sequences, and procedures of construction that may be shown or indicated or
expressly required by the Contract Documents, that Bidder has given Owner written notice of
all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Contract
Documents and the written resolutions thereof are acceptable to Bidder, and that the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

5. SITE AND OTHER AREAS. The Site is identified in the Contract Documents. All
additional lands and access thereto required for temporary construction facilities, construction
equipment, or storage of materials and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor. Easements for permanent structures or permanent
changes in existing facilities are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.
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6. INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of the
Bidding Documents are to be submitted to Owner in writing. Any interpretations or
clarifications that are considered necessary by Owner in response to such questions will be
issued by Addenda mailed or delivered to all parties recorded by Owner as having received
the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. The person submitting questions shall be responsible
for their prompt delivery. Only questions answered by Addenda will be binding. Oral and
other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.

Owner will not be responsible for explanations or interpretations of the Bidding Documents or
Contract Documents except as issued in accordance herewith.

7. BID SECURITY. Each Bid must be accompanied by Bid security made payable to Owner
in an amount of 10 percent of Bidder's maximum Bid price and in the form of a Bid Bond (on
the form attached) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02
of the General Conditions.

Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails to execute and deliver the Contract Documents and furnish the required contract security
within 15 days after the Notice of Award, Owner may annul the Notice of Award and Bid
security of that Bidder will be forfeited. Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier
of seven days after the Effective Date of the Agreement or one day after the last day the Bids
remain subject to acceptance, whereupon Bid security furnished by such Bidders will be
returned.

8. CONTRACT TIMES. The numbers of days within which, or the dates by which, the Work
is to be (a) Substantially Completed and (b) also completed and ready for final payment are
set forth in the Agreement.

9. LIQUIDATED DAMAGES. Provisions for liquidated damages, if any, are set forth in the
Agreement.

10. SUBSTITUTE OR "OR-EQUAL" ITEMS. The Contract, if awarded, will be on the basis of
materials and equipment specified or described in the Bidding Documents without
consideration of possible substitute or "or-equal" items. Whenever it is specified or described
in the Bidding Documents that a substitute or "or-equal” item of material or equipment may be
furnished or used by Contractor if acceptable to Owner, application for such acceptance will
not be considered by Owner until after the Effective Date of the Agreement. The procedure
for submission of any such application by Contractor and consideration by Owner is set forth
in the General Conditions and may be supplemented in the General Requirements.

11. PREPARATION OF BID. The Bid form is included with the Bidding Documents.
Additional copies may be obtained from Owner.
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All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid
signed. A Bid price shall be indicated for each lump sum bid item and/or unit price item listed
therein, or the words "No Bid", "No Change", or "Not Applicable" entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown below the signature.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm must be shown below the signature.

A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid form. The official address of the joint venture must be shown below the signature.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.

The address and telephone number for communications regarding the Bid shall be shown.

12. BASIS OF BID; EVALUATION OF BIDS. Bidders shall submit a Bid on a unit price basis
for each item of Work listed in the Bid schedule. The total of all estimated prices will be
determined as the sum of the products of the estimated quantity of each item and the unit
price Bid for the item. The final quantities and Contract Price will be determined in
accordance with paragraph 11.03 of the General Conditions and as amended in the
Supplemental Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies
between words and figures will be resolved in favor of the words.

13. SUBMITTAL OF BID. A Bid shall be submitted no later than the date and time prescribed
and at the place indicated in the advertisement or invitation to Bid and shall be enclosed in an
opaque sealed envelope plainly marked with the Project title, the name and address of
Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid
is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate envelope plainly marked on the outside with the notation "Bid
Enclosed".
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Bids shall be addressed to Owner at:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road

P.O. Box 18640

Erlanger, Kentucky 41018

Two complete and executed Bid Form along with “Non-Collusion Affidavit” and Bid Bond shall
be submitted. Bids shall be typed or in ink. Bidder shall assume full responsibility for timely
delivery at the location designated for receipt of Bids. Bids received after the time and date
for receipt of Bids may be returned unopened. Oral, telephone, facsimile, or telegraph Bids
are invalid and will not receive consideration.

14. MODIFICATION AND WITHDRAWAL OF BIDS. A Bid may be modified or withdrawn by
an appropriate document duly executed in the manner that a Bid must be executed and
delivered to the place where Bids are to be submitted prior to the date and time for the
opening of Bids. For a period ending 72 hours after Bids are opened, any Bidder may request
the withdrawal of its Bid by filing with Owner a duly sighed written notice and otherwise
demonstrating by clear and convincing evidence to the reasonable satisfaction of Owner that
the Bid was submitted in good faith but there was a material and/or substantial mistake in the
preparation of its Bid. If the withdrawal of the Bid is approved by the Owner in its sole
discretion, the Bid security will be returned. Without the advanced full disclosure by the
withdrawing Bidder to and written consent of the Owner, (i) no Bid shall be withdrawn under
this section when the result would be the awarding of the contract on another Bid of the same
Bidder or of another Bidder in which the withdrawing Bidder has a direct or indirect equitable
interest and (ii) no Bidder who is permitted to withdraw a Bid shall, for compensation, supply
any material or labor to or perform any subcontract or other work agreement for the Bidder to
whom the contract is awarded or otherwise benefit, directly or indirectly, from the performance
of the Project.

15. OPENING OF BIDS. Bids will be opened at the time and place indicated in the
advertisement or invitation to Bid and, unless obviously non-responsive, read aloud publicly.
An abstract of the amounts of the base Bids and major alternates, if any, will be made
available to Bidders after the opening of Bids.

16. BIDS TO REMAIN SUBJECT TO ACCEPTANCE. All Bids will remain subject to
acceptance for the period of time stated in the Bid form, but Owner may, in its sole discretion,
release any Bid and return the Bid security prior to the end of this period.

17. AWARD OF CONTRACT. Owner reserves the right to reject any or all Bids, including
without limitation, nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids. Owner further reserves the right to reject the Bid of any Bidder which it finds, after
reasonable inquiry and evaluation, to be non-responsive. Owner may also reject the Bid of
any Bidder if Owner believes that it would not be in the best interest of the Project to make an
award to that Bidder. Owner also reserves the right to waive all informalities not involving
price, time, or changes in the Work and to negotiate with the apparent Successful Bidder to
such an extent as may be determined by Owner. The Owner also reserves the right to
increase or decrease the quantities of work per the General Conditions.

{(NKWD) 00100 8/4/2010
(Ver. 1) Page 50of 6



In the case of Bids for equipment and materials only, Owner may award the Contract to a
responsible Bidder other than the lowest in the interest of standardization or ultimate
economy, as determined by Owner.

In evaluating Bids, Owner will consider the following:

1. Whether or not the Bid complies with the prescribed requirements, and provides
such alternates, unit prices and other information or data as may be requested in
the Bid form or prior to the Notice of Award. |

2. The qualifications of the Bidder.
3. If the Bidder maintains a permanent place of business.

4. |f the Bidder has adequate personnel, plant and equipment to perform the Work
properly and expeditiously.

5. Bidder's financial status to meet all obligations and incidentalis to the Work.
8. Whether the Bidder has appropriate technical expertise and experience.
7. Bidder’s performance record.

8. The amount of the TOTAL BASE BID, exclusive of any additive alternates, if
applicable. Any additive alternates will be considered after selection of the lowest
Total Base Bid. Each additive alternate will be considered and selected or not
selected individually, at Owner's discretion, for inclusion in the work.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders to perform the Work in
accordance with the Contract Documents.

18. CONTRACT SECURITY AND INSURANCE. Article 5 of the General Conditions, as may
be modified by the Supplementary Conditions, sets forth Owner's requirements as to
performance and payment Bonds and insurance. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by such Bonds.

19. SIGNING OF AGREEMENT. When Owner gives a Notice of Award to the Successful
Bidder, it will be accompanied by the required number of unsigned counterparts of the
Agreement with the other Contract Documents identified in the Agreement as attached
thereto. Within 15 days thereafter, the Successful Bidder shall sign, leaving the dates blank,
and deliver the required number of counterparts of the Agreement and attached documents to
Owner. Within 15 days thereafter, Owner shall deliver one fully signed counterpart to
Successful Bidder with a complete set of the Drawings with appropriate identification.

20. RETAINAGE. Provisions concerning retainage are set forth on the Agreement.

End of Section
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Section 00300
BID FORM

PROJECT IDENTIFICATION: Dudley Discharge 36-inch Redundancy Project, Crestview Hills,
Kenton County, Kentucky

THIS BID IS SUBMITTED TO:
Northern Kentucky Water District (Owner)
P.O. Box 18640
2835 Crescent Springs Road
Erlanger, Kentucky 41018

THIS BID IS SUBMITTED BY:

(Bidder's Company Name)

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time to which the Bidder may agree in writing upon request of Owner. Bidder
understands that certain extensions to the time for acceptance of this Bid may require the
consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:
a. Bidder has examined and carefully studied the Contract Documents, the other related

data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. Dated
No. Dated
No. Dated

b. Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the
Work.

c. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Reguiations that may affect cost, progress, and performance of the Work.

d. Bidder has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
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Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, technigues, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

e. Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents.

f.  Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

g. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

h. Bidder has given Owner written notice of all conflicts, errors, ambigulities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

i.  The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has nat
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid,;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner.

5. The Bidder understands and agrees that during the performance of the Contract, it shall
maintain a presence within such proximity of the Work Site which will allow it to respond to
an emergency at the Work Site within one hour of receiving notice of an emergency,
including emergencies occurring during non-working hours. The Bidder shall provide a list
of emergency phone numbers for such purposes. [f the Bidder does not have such a
presence, it may satisfy this requirement by sub-contracting with a sub-contractor that does
have such a presence, provided that any such sub-contractor must be approved by the
Owner, in its sole discretion, prior to the project pre-construction meeting.

8. Bidder will complete the Work for the following unit prices, computed in accordance with
paragraph 11.03.B of the General Conditions. Bidder acknowledges that estimated
quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and
final payment for all Unit Price Bid items will be based on actual guantities provided,
determined as provided in the Contract Documents.
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Note: Bidder agrees to perform all the following work described in the specifications and
shown on the plans, for the following unit prices:

Ttem | . 7 Description” | Unitof | Estimated . =1 0
No. | | R | Measure:| Quantity | YnitCost | L et
6.01 CLASS 250 DUCTILE IRON PIPE (36-inch)
1| WITH BONDED JOINTS. (Detail 103, 103a, LF 5053
104, 104a, 110)
6.02 CLASS 250 DUCTILE IRON PIPE
o | INTERNAL RESTRAINED JOINT.(36-inch) LE 1029
WITH BONDED JOINTS. (Detail 103, 103a,
104, 104a, 110, Thelen Details x & x)
3 | 7.01 CONNECT TO EXISTING 38-INCH MAIN EA 4
8.01 INSTALL HIGH PRESSURE FIRE
4 | HYDRANT ASSEMBLY WITH VERTICAL EA 5
CONNECTION
5 | 9.02 RESILIENT SEATED GATE VALVE (36- EA ”
inch)
6 | 11.01 CONCRETE ENCASEMENT LF 112
7 |1 11.02 4-INCH UNDERDRAIN LF 357
g | 11.05 AIR RELEASE VALVE (2-inch ARV and EA 1
service line materials provided by NKWD)
g | 11.06 ANCHORING TEE AND BLOCK (36-inch EA 5
x 36-inch x 6-inch)
40 | 11.07 TEE AND BLOCK (36~inch x 36-inch x 24- EA 1
inch)
44 | 11.07 TEE AND BLOCK (36-inch x 36-~inch x 36- EA 1
inch)
4o | 11.12 36-INCH DUCTILE IRON BEND (71-1/4 EA 8
Degree)
43 | 11.12 36-INCH DUCTILE IRON BEND (22-1/2 EA 5
Degreeg)
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14

11.12 36-INCH DUCTILE IRON RESTRAINED
BEND (11-1/4 Degree)

EA

11.12 36-INCH DUCTILE IRON RESTRAINED

15 EA 7
BEND (22-1/2 Degree)

16 | 11.12 36-INCH DUCTILE IRON RESTRAINED £ )
BEND (45 Degree)

17 1 11.12 CORROSION TEST STATION EA °

1g | 11.13 CORROSION PROTECTION SYSTEM - EA o1
48# MAGNESIUM ANODE

19 | 12.04 ASPHALTIC CONCRETE MILLING AND Sy 110
PAVING

20 | 12.10 CONCRETE CURBING LF 30

21 | 12.11 CONCRETE SIDEWALK Sy 5

22 | 12.14 BEST MANAGEMENT PRACTICES LS 1

23 | 12.15 REMOVE EXISTING TREES (2) LS 1
12.18 CONCRETE BANK RESTORATION IN

24 CREEK SY 14

25 | 12.17 TEMPORARY CHAIN LINK FENCE LF 20

o6 | 12.19 REMOVE AND REINSTALL EXISTING L o5
CHAIN LINK FENCE '

57 | 12.20 REMOVE AND REPLACE EX. 15" F -
CULVERT AND HEADWALLS

o | 12.20 REMOVE AND REPLACE EX. 18" L a5

CULVERT AND HEADWALLS

29

12.21 REMOVE AND REPLACE EX.
CONCRETE WALL

LF

10

30

12.17 REMOVE AND REINSTALL GUARDRAIL

LF

50

TOTAL BID
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TOTAL BID IN WORDS

Note: See section 01025 Measurement and Payment for bid form definitions
Bidder selection will be based upon the lowest "TOTAL BASE
BID"

7. Bidder agrees that the Work will be substantially complete within 80 calendar days after
the date when the Contract Times commence to run as provided in paragraph 14.07.B of
the General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within _120  calendar days after the date
when the Contract Times commence to run,

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

8. References

Contact Person Company Name Phone No. Project Name
1.
2.
3.
4.
SUBMITTED on , 2010.

9. Communications concerning this Bid shall be sent to Bidder at the following address:

10. The terms in this Bid, which are defined in the General Conditions included as part of the
Contract Documents, have the meanings assigned to them in the General Conditions.

11. Bidder's State of Kentucky "Contractor’s State License Number” -

(Each Bid must contain evidence of Bidder’s qualifications to do business in the State of
Kentucky or covenant to obtain such qualifications prior to award of the Contract.)
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SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual’s signature)

doing business as

Business address

Phone No.: Fax No.:

If a Partnership

Partnership Name: (SEAL)

By

(Signature of general partner - attach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

If a Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General, Professional, Service, Limited Liability):

By

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:
(CORPORATE SEAL)
Attest
(NKWD) 00300 08/04/10
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Business address

Phone No. Fax No.:

If a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.; Fax No.:
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BID BOND

BIDDER (Name and Address):

PENAL SUM FORM

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
BID DUE DATE:

PROJECT (Brief Description Including Location):

BOND
BOND NUMBER:,

DATE (Not later than Bid:due date):

PENAL SUM: :
(Words)

| (Figufes) |

AN WITNESS WHEREOF, Surety and Bidder, intéending to be legally bound hereby, subject to the terms
- printed on the reverse side hereof, do each cause this Bid Bondto be duly executed on its behalf by its

authorized officer, agent, or representative.

BIDDER SURETY

(Seal) (Sealy
Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:

Sigﬁature and Title

Altest: Attest:
Signature and Title

Signature and Title
(Attach Power of Attormey)

Signature and Title

Note: (1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered

plural where applicable.
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond.

2. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in
writing by OWNER) the executed Agreement required
by the Bidding Documents and any performance and
payment Bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1. OWNER accepts Bidder's Bid and Bidder
delivers within the time required by the Bidding
Documents (or any exiens ion thereof agreed to
in writing by OWNER) the executed
Agreement required by the Bidding Documents
and any performance and payment Bonds
required by the Bidding Documents, or

3.2. All Bids are rejected by OWNER, or -

3.3. OWNER fails to issue a Notice of Award to
Bidder within the time specified in the Bidding

Documents (or.any .exiension thereofiagreed.tos: .,
in writing »byis Biddeixrandy .if::applicable,: -
consented~ to:byx Surety: when trequireds.by

paragraph 5 hereof). :

4. Payment under this Bond will be due and payable

PENAL SUM FORM

8. Notices required hereunder shall be in writing and
sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be
sent by personal delivery, commercial courier or by
United States Registered or Certified Mail, return
receipt requested, postage pre-paid, and shall be deemed
to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a
current and effective Power or Attorney evidencing the
autherity of the officer, agent or representative who
executed this Bond on behalf of Surety to execute, seal
and deliver such Bond and bind the Surety thercby.

10. This Bond is intended to conform to all applicable .
statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this
Bond shall be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts
with any applicable statute, then the provision of said

_statute shall govern and the remainder of this Bond that

is not in conflict therewith shall continue in full force .
and effect.

11.-The:term-"Bid"as used.hetein includes a Bid, offer:
or:proposal’ as applicable: :

upon default by Bidder and within 30 calendar days after

receipt by Bidder and Surety of.written notice.of default. -

from OWNER, which notice will be given with
reasonable promptness, identifying this Bond and the
Project and including a statement of the amount due.

5. Surety waives notice of and any and all defenses
based on or arising out of any time extension to issue
Notice of Award agreed to in writing by OWNER and
Bidder, provided that the total time for issuing Notice of
Award including extensions shall not in the aggregate
exceed 120 days from Bid due date without Surety's
written consent.

6. No suit or action shall be commenced under this
Bond prior to 30 calendar days after the notice of default
required in paragraph 4 above is received by Bidder and
Surety and in no case later than one year after Bid due
date,

7. Any suit or action under this Bond shall be

commenced only in a court of competent jurisdiction
located in the state in which the Project is located.
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Section 00460

NON-COLLUSION AFFIDAVIT

STATE OF: )
COUNTY OF: ) SS

, being first duly sworn, deposes
and says that he/she is the of

(sole owner, a partner, president, secretary, etc.)

, the party making the
foregoing bid; that such bid is genuine and not collusive or sham; that said bidder is not
financially interested in, or otherwise affiliated in a business way with any other bidder on
the same contract; that said bidder has not colluded, conspired, connived, or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid, or that such other
person shall refrain from bidding, and has not in any manner directly or indirectly sought
by agreement or collusion, or communication or conference, with any person, to fix the
price or affidavit of any other bidder, or that of any other bidder, or to secure any
advantage against Owner, or any person or persons interested in the proposed Contract;
and that all statements contained in said bid are true; and further, that such bidder has not,
directly or indirectly submitted this bid, or the contents thereof, or divulged information of
data relative thereto to any association or to any member or agent thereof.

AFFIANT

Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this __day of , 20

NOTARY PUBLIC

End of Section
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Section 00500

AGREEMENT
Dudley Discharge 36-inch Redundancy Project
Crestview Hills, Kenton County, Kentucky

THIS AGREEMENT is by and between the Northern Kentucky Water District (herein called
Owner) and (herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:

Article 1. WORK.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Construction/installation of approximately 6,100 linear
feet of 36-inch restrained joint and non-restrained joint ductile iron pipe along Horsebranch
Road from Right Fork Road to Rhine Valley and along Rhine Valley from Horsebranch Road to
Centre View Blvd. Crestview Hills, Kentucky.

Article 2. ENGINEER.

The Project has been designed by Cardinal Engineer Corp., who is referred to in the Contract
Documents as Engineer.

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.1. Contract Times. The Work will be substantially completed within 90 days after the date when
the Contract Times commence to run as provided in paragraph 2.03 of the General Conditions,
and completed and ready for final payment in accordance with paragraph 14.07 of the General
Conditions within 120 days after the date when the Contract Times commence to run.

3.2. Liguidated Damages. Owner and Contractor recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize the delays, expenses, and difficulties
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $_500.00
for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until
the Work is substantially complete. After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times or any proper extension
thereof granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a
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penalty) $_500.00  for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment until the Work is completed and ready for final
payment.

Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages
for nonperformance of this Contract within the time stipulated.

3.3. Delays and Damages. In the event Contractor is delayed in the prosecution and completion
of the Work because of any delays caused by Owner or Engineer, Contractor shall have no claim
against Owner or Engineer for damages (including but not limited to acceleration costs or
damages) or contract adjustment other than an extension of the Contract Times and the waiving
of liquidated damages during the period occasioned by the delay.

Contractor shall provide advance written notice to Owner and Engineer of Contractor's intention to
accelerate the Work prior to commencing any acceleration. Such written notice shall include a
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration,
the anticipated duration of the acceleration, and the estimated additional costs to Contractor, if
any, related to the acceleration. This requirement shall not in any way affect or alter the
agreement of Owner and Contractor with respect to delays and damages as set forth above and
in Article 7 of the General Conditions.

Article 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of that item as indicated
in the Contractor's Bid, attached hereto as an exhibit, for the total amount of:

(words) (figures)

As provided in paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made as
provided in paragraph 9.08 of the General Conditions and as modified by the Supplementary
Conditions. Unit Prices have been computed as provided in paragraph 11.03 of the General
Conditions.

Article 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions and as modified by the Supplementary Conditions.

5.1. Progress Payments. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment on or about the 25th day of each month
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during performance of the Work. All such payments will be measured by the schedule of values
established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph
14.02 of the General Conditions, Owner. shall retain from progress payments amounts equal to
the following percentages:

a. Ten percent (10%) of the amount of the Work completed. This amount may be
reduced by the Owner in its sole and absolute discretion, if the project is
substantially completed; and

b. Ten percent (10%) of the value of materials and equipment that are not
incorporated in the Work but are delivered, suitably stored, and accompanied by
documentation satisfactory to Owner as provided in paragraph 14.02 of the
General Conditions. Retainage for stored materials and equipment will be
released when the materials and equipment are incorporated in the Work.

All retainage will be paid to Contractor when the Work is completed and ready for final payment in
accordance with paragraph 14.07 of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be
accompanied by a certified copy of such agent's authority to act for the Surety.

5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price
as provided in said paragraph 14.07.

Article 8. CONTRACTOR’S REPRESENTATION

In order to induce Owner to enter into this Agreement Contractor makes the following
representations;

a. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents

b. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

c. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

d. Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary explorations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
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performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract Documents
to be employed by Contractor, and safety precautions and programs incident thereto.

e. Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

f.  Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

g. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

h. Contractor has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

i.  The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

Article 7. CONTRACT DOCUMENTS.

The Contract Documents, which are incorporated as part of the Agreement, consist of the
following:

This Agreement;
Performance Bond,;
Payment Bond;
General Conditions;
Supplementary Conditions;
Specifications as listed in the table of contents of the Project Manual,
Drawings consisting of a cover sheet and sheets numbered _1_ through ___
inclusive, with each sheet bearing the following general title;
Dudley Discharge 36" Redundancy Project Part 2
Addenda (numbers ___ to___, inclusive); ,
Exhibits to this Agreement (enumerated as follows):
1. Notice to Proceed,;
2. Contractor's Bid;
3. Documentation submitted by Contractor prior to Notice of Award,;
J. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

ETMMUOD>

T
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1. Written Amendments;
2, Work Change Directives;
3. Change Orders.

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.05 of
the General Conditions.

Article 8. CONTRACT CORRECTION PERIOD

Notwithstanding the reference to “one year after the date of Substantial Completion” at the
beginning of paragraph 13.07.A of the General Conditions, the Contractor’s Correction Period with
respect to the obligations set forth in paragraph 13.07.A of the General Conditions shall be
twenty-four (24) months after the issuance of “Certificate of Substantial Completion” for all
machinery, piping, materials, equipment, fittings, roadway pavement work, general restoration,
shoulder & ditch restoration furnished under the Contract Documents. The correction period
referenced in paragraph 13.07.C of the General Conditions shall be twenty-four (24) months for all
machinery, piping, materials, equipment, fittings and all roadway pavement work.

Article 9. COMPLIANCE WITH KENTUCKY LAW

Contractor represents and warrants that it has revealed to Owner any and all final
determinations of a violation of KRS Chapters 136, 139, 141, 337, 338, 341, and 342 by
Contractor or any subcontractor within the past five years. Contractor further represents and
warrants that it and each of its subcontractors will remain in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this
Agreement. Contractor understands that its failure to reveal a final determination of a violation
or to comply with the above statutory requirements constitutes grounds for cancellation of the
Agreement and for disqualification of Contractor from eligibility for any contracts for a period of
two years.

Article 10. EQUAL OPPORTUNITY

Unless exempted under KRS 45.590, during the performance of the Agreement, the
Contractor agrees as follows:

a. Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age forty (40) and over, disability, veteran
status, or national origin;

b. Contractor will take affirmative action in regard to employment, upgrading,
demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, so as to ensure that applicants are employed
and that employees during employment are treated without regard to their race, color, religion,
sex, age forty (40) and over, disability, veteran status, or national origin;
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c. Contractor will state in all solicitations or advertisements for employees placed by
or on behalf of Contractor that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age forty (40) or over, disability, veteran status, or
national origin;

d. Contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination clauses
required by this section; and

e. Contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding
advising the labor union or workers’ representative of Contractor's commitments under the
nondiscrimination clauses.

f.

Article 11. MISCELLANEQOUS.

a. Terms used in this Agreement will have the meanings indicated in the General
Conditions.
b. No assignment by a party hereto of any rights under or interests in the Contract will

be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

c. Owner and Contractor each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, its partners, successors, assigns,
and legal representatives in respect of all covenants, agreements, and obligations
contained in the Contract Documents.

d. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One counterpart
each has been delivered to Owner, Contractor, Surety, and Engineer.

This Agreement will be effective on (which is the
Effective Date of the Agreement).
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OWNER: Northern Kentucky Water District

By:

Address for giving notices
2835 Crescent Springs Road

PO Box 18640
Erlanger, Kentucky 41018

CONTRACTOR:

By:

(Corporate Seal)
Address
Address
Address

Joint Venture

CONTRACTOR:

By:

(Corporate Seal)
Address for giving notices
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Perfor'inance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
' of Business): :
OWNER (Name and Address):
CONTRACT
Date:
Amount:

Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount: ‘
Modifications to this Bond Form:

/

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause
this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: {Corp. Seal)
Signature: ‘ Signature: _
Name and Title: Name and Title;

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Cormpany: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EICDC No. 1910-28-A (1996 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, and the American Institute of Architects.

00610-1



1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, exccutors, administrators, successors and assigns to the Owrner for the
performance of the Contract, which is incorporated herein by reference.

2. If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
have no obligation under this Bond, except to participate in conferences as provided in
paragraph 3.1.

3. If there is no OWNER Default, the Surety's obligation under this Bond shall arise
after:

The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is considering
declaring a CONTRACTOR Default and has requested and attempted to
arrange a conference with the CONTRACTOR and the Surety to be held not
fater than fifieen days after receipt of such notice to discuss methods of
performing the Contract, [f the OWNER, the CONTRACTOR and the
Surety agree, the CONTRACTOR shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive the OWNER's
righe, if any, subsequently to declare a CONTRACTOR Default; and

KRN

The OWNER has declaréd a CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Contract. Such
CONTRACTOR Default shall not be declared earlier than twenty days after
the CONTRACTOR and the Surety have received noucc as provided in
paragraph 3.1; and

3.2

3.3, The OWNER has agreed to pay the Balance of the Contract Price to:

3.3.1. The Surety in accordance with the terms of the Contract;

3.3.2 Another contracmr selected pursuam ta paragraph 4.3 to performn the
Contract.

4. When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

4.1, Arrange for the CONTRACTOR, with consent of the OWNER, to perform

and complete the Contract; or

4.2.
or through independent contractors; or *

4.3.  Obtain bids or negotiated proposals from qualified contractors-acceptable

Undertake to perform and complete the Contract itself, through its-agents .

A
to the OWNER far a contract for performance and.completion.of the ©

':
3

Contract, arrange for a.contract to be prepared for ‘execution by the . -

pliability, in whele or in part, without further notice the OWNER shall be entitied 10
enforce any remedy available to the OWNER.

6. After the OWNER has terminated the CONTRACTOR's right to complete the
Contract, and if the Surety clects to act under paragraph 4.1, 4.2, or 4.3 above, then
the responsibilities of the Surcty o the OWNER shall not be greater than those of the
CONTRACTOR undét the Contract, and the responsibilities of the OWNER w the
Surety shall not be greater than those of the OWNER under the Contract. To a limit of
the amount of this Band, but subject to commitment by the OWNER of the Balance of
the Contract Price to mitigation of costs and damages on the Cantract, the Surety is
obligated without duplication for:

6.1.  The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract;

6.2.  Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to act
of the Surety under paragraph 4; and

6.3.  Liquidated damages, or if no liquidated damages arc specified in the

Contract, actual damages caused by delayed performance or non-
performance of the CONTRACTOR.
7. The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond o any person or entity other than the OWNER
or its heirs, executors, administrators, or successoss.

8. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obfigations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is
located and shall be instimted within two years after CONTRACTOR Defaul{ or within
two years afier the CONTRACTOR ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. Ifthe
provisions. of this paragraph.are void or prohibited by law, the minimum period of

limitation -available 10 sureties as:a defense in the jurisdiction of the suit shall be-

applicable.

10. Notice to the Surety, .thc OWNER or the CONTRACTOR shall be mailed or
delivered to:the address shown on the signature page.

{1, Wheén. this Bond has been furnished to-comply with a stawtory .or other legal -

requicement in the location where the Cantract was.be performed, any provision in this

3

OWNER and the contractor selected with the OWNER's concurrence, to be
secured with performance and payment bonds executed by a qualified surety.
equivalent to the Bors issued on the Contract, and pay to the OWNER the
amount of damages as described in paragraph 6 in excess of the Balance of
the Contract Price incurred by the OWNER resulting from the
CONTRACTOR Default; or

4.4,  Waive its right to perfortn and comp[ct;:, arrange for completion, or obtain

a new contractor and with reasonable promptness under the circumstances;

4.4.1 After investigation, determine the amount for which it may be liable
to the OWNER and, as soon as practicable after the amount is
determined, tender payment therefor to the OWNER; or

4.4.2 Deny liability in whole or in part and notify the OWNER citing
reasons therefor.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable
prowptress, the Surety shall be decmed to'be in default an this Band fifteen days afier
receipt of an additional writen notice from the OWNER to the Surety demanding thae
the Surety perform its obligations under this Bond, and the OWNER shall be entitled 10
enforce any remedy available to the OWNER. If the Surety proceeds as provided in
paragraph 4.4, and the OWNER refuses the payment tendered or the Surety has denied

Bond canflicting with said stamtory or legal requirement shall be deemed deleted here
from and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed 2s a
statatory bond and not as a common law bond.

12. Definitions,

Balance of the Contract Price: The total amount payable by the OWNER to
the CONTRACTOR under the Contract after all proper adjustments have
been made, including allowance o the CONTRACTOR of any amounts
received ot to be received by the QWNER in settfement of insurance or
other Claims for damages to which the CONTRACTOR is entitled, reduced
by all valid ahd proper payments made to or on behalf of the
CONTRACTOR under the Contract.

12.1

Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signawre page, including ail Contract Documents and
changes thereto.

12.2.

CONTRACTOR Default: Failure of the CONTRACTOR, which has E)cilher
been remedied nor waived, to perform or otherwise to comply with the
terms of the Contract.

12.3.

OWNER Default: Failure of the OWNER, which has neither been remedied
nor waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof.

12.4.

(FOR INFORMATION ONLY--Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Engineer or other party):

-~
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Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Prircipal Place
of Business):
OWNER (Name and Address):
CONTRACT
Date:
Amount:

Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Confractor, intending to be legally bound hereby, subject-to.the terms printed on the reverse side hereof; do each cause this.
Payment Bond to be duly executed .on its behalf by its authorized ofﬁcer agent, or representative.:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
(Attach Power of Attorney)

‘ (Space is provided below for signatures of additional parties, if required.)

\CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: ' (Corp. Seal)
Signature: . — Signature:
Name and Tile: Name and Title:

EICDC No. 1910-28-B (1996 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General Contractors
of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.
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1. The CONTRACTOR and the Surety, jointly and severally, bind themsclves, their
heirs, executors, administrators, successors and assigns to the OWNER to pay for
labor, materials and equipment furnished for use in the performance of the Contract,
which is incorporated herein by reference.

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and
2.2, Defends, indemaifies and holds harmless the OWNER from all claims,

demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contrace,
provided the OWNER has promptly notified the CONTRACTOR and the
Surety (at the addresses described in paragraph 12) of any claims,
demands, liens or suits and tendered defense of such claims, demands,
liens or suits to the CONTRACTOR and the Surety, and provided there is
no OWNER Default.

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums due.

4. The Surety shafl have no obligation to Claimants under this Bond undl;

4.1. Claimants who aré employed by or have a direct contract with the

CONTRACTOR have given notice to the Surety (at the addresses

described in paragraph 12) and sent a copy, or notice thereof, to the

OWNER, stating that a claim is being made under this Bond and, with

substantial accuracy, the amount of the claim. . \

4.2. Claimants who do not have a direct contract with the CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and sent a copy,
or notice- thereof; .to .the. OWNER ;. within.90 days -after. havingslast..
petformed labor orlast furnished:matetials:or-equipment ncluded-in

the claim stating, with substantial accuracy;: the:amount of the: claim .

and the name of the party to-whom the-materials: were furnished orxz
supplied or for whom thelabor was dene or performed;iand s o3 .2

2. Have either received a rejection in whole or in part from the:

—_—  CONTRACTOR or not received within 30 days of furnishing the -

8. Amounts owed by the OWNER to the CONTRACTOR under the Contract shal] .
be used for the performance of the Contract and to satisfy claims, if any, under any ]
Performance Bond. By the CONTRACTOR furnishing and the OWNER accepting |
this Bond, they agree thdt all funds earned by the CONTRACTOR in the

performance of the Contract are dedicated to satisfy obligations of the

CONTRACTOR and the Surety under this Bond, subject to the QWNER's priority ’
to use the funds for the completion of the Work. |

9. The Surety shall not be liable to the OWNER, Claimants or others {or abligations

of the CONTRACTOR that are unrelated to the Contract. The OWNER shall not

be liable for payment of any costs or expenses of any Claimant under this Bond, and i
shall have under this Bond no obligations to make payments to, give notices on

behalf of, or otherwise have obligations to Claimants under this Boud.

10. The Surety hereby waives notice of any change, including changes of time, to [
the Contract or to related Subcontracts, purchase orders and other obligations. |

11. No suit or action shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the Work or part of the |
Work is located or after the expiration of one year from the date (1) on which the |
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on
which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of
(1) or (2) first occurs.” If the provisions of this paragraph are void or prohibited by |
law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or :
delivered to the addresses shown on the signature page. Actual receipt of notice by ]
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature

page.

.. -13. . When this.Bond has been furnished to comply with a statutory or other legal - -
requirement:in the.location where.the Contract was to be. performed; any provision: .+,
n this:Bond. conflicting with said statutory' or legal: requirement shall be deemed . . .
.deletedsherefrom.and provisions conforming to. such statutory or other legal -
requiremnent-shall be deemed incorporated herein.. THe intent is, that this Bond shall*

s

. ¥. bé construed as a:statutory Bond and not as a common law bond.

B

&

- 14.. Upon request of any person or entity appearing to be-a potential beneficiary of  ~
this Bond,the CONTRACTOR -shall promptly furpish-a cépy-of this Bond:or shall oo

above notice any communication from the CONTRACTOR by which

permit a copy to be made.

the CONTRACTOR had indicated the claimiwill be paid directly-or;..

indirectly; and

. Not having been paid within the above 30 days, have sent a written
notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating that a claim is being made under this Bond and enclosing a copy
of the previous written notice furnished to the CONTRACTOR.

5. If a notice required by paragraph 4 is. given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of paragraph 4, the Surety shall
promptly and at the Surety's expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45
days afier receipt of the claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed.

6.2, Pay or arrange for payment of any undisputed amounts.

7. The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in gbod faith by the
Surety.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to furnish
fabor, materials or equipruent for use in the performance. of the Contract.
The intent of this Bond shall be to include without limitation in thé terms
“labor, materials or equipment” that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental equipment used in the Contract,
architectural and engineering services requited for performance of the
Work of the CONTRACTOR and the CONTRACTOR's Subcontractors,
and all ather items for which a mechanic's lien may be asserted in the
Jurisdiction where the labor, materials or equipment were furnished.

Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes pthereto.

15.2.

OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof.

15.3.

AGENCY or BROKER:

(FOR INFORMATION ONLY--Name, Address and Telephone)
OWNER'S REPRESENTATIVE (Engineer or other party): 5

.“
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CERTIFICATE OF INSURANCE - Issue Date;

i

Code - . Sub-Code [COMPANY

RODUCER: THIS CERTIFICATE IS lSSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS
] UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE

COVERAGE AFFORDED BY THE POLICIES BELOW.
COMPANIES AFFORDING COVERAGE

LETTER A

kmsuaeo: : LETTER B

OV ERAGES

COMPANY

COMPANY
LETTER C
COMPANY
LETTER D
COMPANY
LEITER E . .

g G aland RN foo Tt

THIS 15 TO CI;K! TFY THAT THE POLICIES OF (NSURANCE LIST i::U BELOW HAVE BEEN ISSUED TO THE lNSURED NAMED ABOVE FOR THE POL!CY
" PERIOD INDICATED. THE INSURANCEAFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO'ALL THE TERMS, EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES.

CO TYPEOF INSURANCE POLIGY NUMBER | POLICY EECECTIVE | POLIGY EXFIRATION ALL LIMITS IN THQUSANDS

LTR ) DATE DATE | .. '
GENERAL LIABILITY ’ ’ GENERAL AGGREGATE $1,000,
X (‘OMMERCIAL GENERAL LIABILITY PRODUCT‘S:CbMPIOPS 51,000,
X QCCURRENCE . (Completed Operatiops & Products Liabllity rpmains B AGGREGATE

X BLANKET CONTRACTUAL in :force for 2 yedrs after final payment) PERSONAL & ADVERTISING 181,000,

INJURY
. EACH OCCURRENCE ~_Is1,000,
] AUTOMORILE LIABILITY ' . h)
f} < . COMBINED' SINGLELIMIT . [$1,008,
- EACH OCCURRENCE

Bodily hjury & Propérty Damage

e

3

T ' '~ EACH OCCURRENCE - 7 |40,

.

1.

DESCRIPHONG

-TdO!\!SILOC!’C!'JEJNq IV EHICLESISPECIAL ETEMS.
Certifical old rs. Difectors, Partners, Employees, & Agents Named as Addmcnai Insured (afl pol

The coverageaﬁarr.f o thi ddrtfonal l()sured under thesa pnlrcles shall be primary Insufance. lf the Additional Insured has other insurance

which is apprcablé to the Ioss SUCH pther insurance shalt be on an excess or.contingent- basis,. (Copy of Addi| honal Insured Endorsement attached)

Blanket Coverage far Xcy Hazards LGeneral Liabmty & Excess Liability).,

120296

12,
3. Waiver of Subregauon Agamst,Certlﬁcate Holder(s) Their Officers, Olrectors, Partne(s' Employess, & Agents {all policies).
3, Contractial Ocvexage covers i abxﬁty assumed in the Indemnification Clausé of the Cantract between Certificate Holder and Insured
{(Gerieral anbthty &Excésshab:lst}')
5. General and Products](:ompleled Operahons aggregates apply for each Certificate Holder contract(s) or amendmerits (General Lrab:kty
& Excess anbrbty)
5. Comuactual L:afﬂ:ty Limitation Efdorsement CG2139 or its equivalent is nat mcluded in either Géneral or Excess Liability pohcxns.
7 Sevarabxhty of intefest or C‘ross anblﬂty clause or endorsement included (General Uabmy & Excess Liability).
CERTFICATE HOLDERS. . CANGELLATION. L
S - [SHOULD ANY OF THE ABOVE -DESCRJBED POUCIES BECANCB.ED TERMINATED, OR MATERIALLY
1. CHANGED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL, 30 DAYS -
' WRITTEN NOTICE TO THE CERTIFICATE HOLDERS NAMED TO THE LEFT, ANY IMPAIRMENT OR
EXHAUSTION OF AGGREGATES WILL BE THE SUBJEGT OF IMMEDIATE NOTICE TO THE CERTIFICATE
HOLDERS. .
A ’ IAUTHORIZED REPRESENTATIVE
00650-1

Xl :‘U‘MB‘?‘E :EbRM“Y, §l':‘"x oA oy (FO"UI\NS?FUUIT‘Offh&RﬁmHK‘y T : owe. s AGGREGATE‘: N 34,000, KN
- ST I " |STATUTORY ¥
4 EACHACCIDENT~ -~ [sho0gi+) o+
] {Includes US Longshpremen and Harbor Workers DISEASE-POLICY LIMIT: - T Istoos, | nevE
- . - + | Act arid Maritime Cqverage Where Applicable : T ‘
<R A : and All States Endofsement}., . - b . DISEASE:EACH.EMPLOYEE  Is1.000, ..., .
OTHER® ' ' o ' EATH CCCURRENCE DA R
] e AGGREGATE



ISSUE DATE

- CERTIFICATE OF PROPERTY INSURANCE .~ . ()

THIS IS EVIDENCE THAT INSURANCE AS [DENTIFIED BELOW HAS BEEN ISSUED, IS
IN FORCE, AND CONVEYS ALL THE RIGHTS AND PRIVILEGES AFFORDED UNDER THE POLICY.

PRODUCER COMPANY
Code Sub-Code
INSURED » POLICY NUMBER
EFFECTIVE DATE o EXPIRATION DATE
(mm/ddfyy) - (mm/ddiyy)

PROPERTY INFORMATIO!

LOCATION/DESCRIPTION

COVERAGE INFORMATIO I

' COVERAGES(PERILS/FORMS ‘ AMOUNT OF INSURANCE .| DEDUCTIBLE
BUILDERS RISK/ANSTALLATION FLOATER ) '
All Risk of Physical Damage or Less’to Equipment ,+ . . Insurable value of completed ,
and Materials at or incidental to the Jobsite,on : work :

Completed Value Form.

1. Certificate Holder and others identified in the property insurance paragraph of the Contract
“Docurniénts are Named Insureds. .

2. Waiver of Subrogation agalnst Named {nsureds

3. Any similar instrance camed by Named insureds is excess of coverage described hereon.. .

4, Losses are payable to Owner as fi ducnary for the Named Insureds

CANCELEATIO

THIS POLICY IS SUBJECT 70 THE PREMIUMS, FORMS, AND RULES N EFrECT FOR EACH POLICY RERIOD. SHOULD THE
POLICY BE TERMINATED OR MATERKALLY CHANGED THE COMPANYWIU. GIVE THE GERTIFICATE HOLDERS IDENTIFIED
BELOW 30 DAYS' WRITTEN NOTICE. ANDWILL SEND NOT{FYCATION QOF ANY CHANGES TO THE POUCY THAT WoULD AFFECT
THAT lNTEREST. ]N ACCORDANCE WITH THE POLICY FRDVISIONS ORAS REQUIRED 8y LAW ) ’

cEﬁfoibAi‘é'H&Lﬁéis

_Name and Ac{drgs:é ; ‘ v
Nature of interest .

X Additional Named Instred

SIGNATURE OF AUTHORIZED AGENT OF THE CQMPANY‘ ;

120296 " ‘ - 006521




This document has important legal consequences; consultation with an attorney is encouraged with respect 1o its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Comntract Documents and
printed with initial or all capital -letters, the terms listed
below will have the meanings indicated which are applicable
to both the singular and plural thereof.

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents. .

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment—The form acceptable to 1+~
ENGINEER which. is to be used by CONTRACTOR
. during the course.of the Work in requesting progress.or .: - .
. final: payments..and.whichuis to: beraccompaniediby:such
supporting documentation-assistrequiredibysthe:Eontracey
Documents.

4. Asbestos--Any material.that: contains moresthan®,i2 =
one percent asbestos and is friable or is releasing asbestos: :

. documentation accompanying:the Bid and any post Bj

+10; Proceedixthe “Bonds:isthese.:General : Conditions /ith
++Supplementary. Conditions, .the-; Specifications.an
Drawings as:the same are more specifically identifi

Contract Times, issued on or after the Effective Date of
the Agreement.

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price
or Contract Times, or both, or other relief with respect to
the terms of the Contract. A‘demand for money or- -
services by a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral. <

12. Contract Documents--The Contract Documents & - ~
establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain.to
Contract Documents), CONTRACTORs:Bid (mcludm

documentation submitted prior to.the Notice of Award
when attached as an exhibit to the.Agreement,: the Notic

the ‘Agreement;. together with all Writtén Amendm
. Change Orders,:Work: Change Directives, Field zOrde
and. ENGINEER’s - written .interpretations ¥ ant

fibers into the air above currest action levels established
by. the. United States :Occupational- Safety: and:Health .,
Administration,

5. Bid--The offer or proposal of a bidder submitted
on the prescribed form setting forth the prices for the -
Work to be performed.

6. Bidding Documents--The Bidding Requirements
and the proposed Comtract Documents (including all
Addenda issued prior to receipt of Bids).

7. Bidding Requiremenrs—The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

00700 - 6

-~ Agreement.

clarifications issued on or after .the Effective Date of the .
:Approved Shop Drawings and the reports:*is:
and drawings of subsurface and physical conditions. are . .
not Contract Documents. Only printed or hard copies of

the iterns listed in this paragraph are Contract Documents. = -

Files in electronic media format of text, data, graphics,

and the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

13. Conrract Price~The moneys payable by OWNER
to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the dates
stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15, CONIRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.




16. Cost of the Work--See paragraph (1.0L.A for
deftnition.

17. Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, exient, and character of the Work 1o be
performed by CONTRACTOR. Shop Drawings and
other CONTRACTOR submitals are not Drawings as so
defined. .

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two partiés to sign and deliver.

19. ENGINEER--The individual or entity named as
such in the Agreement.

20. ENGINEER's Consultant--An individual or entity
having a contract with ENGINEER to furnish services as
ENGINEER’s independent professional associate or

consultant . with. respect to the Project.and: who IS' :

identified as such in'the' Supplementary Conditions."”

21. Field Order--A written-order issued by ENGI- .
NEER-which: requiresminors changes*insth
which does not involvera:change:in‘thesCotitractPricelory
the Contract Times.: -

22. Geéneral-Régquirements-+-Sections:of*Division 1+of % =,
the Specifications. : The General Requirements pertain to * .

"»Wﬁrk butssiv -

27, Milestone--A principal eveq
Contrict Documents relating to an ing
tion date or time prior to Substantial ¢
Work.

t specified in the
Crmediate comple-
°mpletion of alj the

28. Notice of Award--The written notice by OWNER
10 the apparent successful bidder stating tha, upon timel
compliance by the apparent successful bidder with ‘hz
conditions precedent listed therein, OWNER wi)) sign and
deliver the Agreement.

29. Notice ro Proceed—-A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence t0 run and on which
CONTRACTOR shall start to perform the Work under
the Contract Documents.

30. OWNER--The individual, entity, public body, or
authority with whom CONTRACTOR has entered mto
the Agreement and for whom the Work is 10 be
performed.

31. Partial Utilization—Use by OWNER of a substan: -
tially corfipleted part of the Work for:the purpose for”"
which it is intended (or a:related' purpose)’ prlor to
Substarmal Completion of all the'Work, - *

> 32; ‘PCBs--Polychlorinated ‘biphenyls.

33. Petroleum—Petroleum, including crude oil or an.
fraction thereof which is liquid at standard condltmns 0

- temnperature and pressure (60 degrees’ Fahrenheit and 14 7,,

all"sections of the Specifications.

23. Hazardous . Environmental  Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work,

24. Hazardous Waste--The term Hazardous Waste
shall have thé meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25, Laws and Regulations; Laws or Regulations—-Any
and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens-Charges,  security  interests, or
encumbrances upon Project funds, real property, or
personal property.
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pounds per square inch absoluie), such as oil, petroleum
fuetl oil, oil sludge, oil refuse, gasoline, kerosene, and oil:
mixed with other non-Hazardous Waste-and crude oils.

34, Project--The total construction of which the
Work to be performed under the Contract Documents
may be the whole, or a part as may be indicated
elsewhere in the Contract Documents,

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

36, Radioactive Material--Source, special nuclear, or
byproduct material as definéd by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from
time to time,

37. Resident Project Representative-~The authorized
representative of ENGINEER who may be assigned to the
Site or any part thereof.




38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings--All drawings, diagrams, illustra~
tions, schedules, and other data or information which are
specifically prepared or assembled by or for CON-
TRACTOR and submined by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for the use of
CONTRACTOR.

41, Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship , as applied «to the “Work " and:. certain..
administrative details applicable thereto:

42. Subcontractor—-An individual or entity: having.a:
du‘ect contractiwith:CONTRACTOR:oréwithiany: othe
Subcontractor for thé:performancesofia-part:ofithie Wi
at the Site.

43. Substantial .Completion--The time: at whichr the. = "

Work (or a specified part thereof) has progressed to the-

stean, liquid petroleum products, telephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or
other control systems.

47. Unit Price Work--Work to be paidvfor on the
basis of unit prices. :

48. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents, Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents. *

49. Work Change Directive--A. written statement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended

by ENGINEER ordering an addition, deletion, ‘or re\nsxon

in the Work, or responding to differing or unforeseen o
subsurface or-physical ‘conditions under which the Work T
is to be petformed or to emergencies. A Work Change

Directive will not change the Contract Price or-the * *
- Contract Times but is evidence that the parties expect that -

the:change: ordered-or:documented‘by:a*Woik' Change
Diréctivérwill be: incorporated in a subsequenﬂy issued
Change.Order following negotiations by the parties as to :
its effect, if any, on the Contract Price or:Contract .*
Times: ‘

point where, in the opinion of ENGINEER, the Work (or.

a specified part thereof) is sufficiently complete; «in: -

accordance with the Contract Documents, so that the
Work (or a specified part therecf) can be utilized for the
purposes for which it is intended.  The terms
“substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.

44, Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions. -

45. Supplier--A manufacmrer, fabricator, supplier,
distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in
the Work by CONTRACTOR or any Subcontractor.

46. Underground  Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, - tanks, rtwunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
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50. Written Amendment—A  written statement
niodifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Docurments.

Terminology
A. Inten: of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms
“as allowed,” “as approved,” or terms of like effect or
import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an
action or determination of ENGINEER as to the Work, it
is intended that such action or determination will be solely
to evaluate, in general, the completed Work for
compliance with the requirements of and information in
the Contract Documents and conformance with the design
concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The




use of any such term or adjective shall not be effective to
assign to ENGINEER any duty or authority to supervise
or direct the performance of the Work or any duty or
authority to undertake responsibility contrary to the
provisions of paragraph 9.10 or any other provision of the
Contract Documents.

B. Day

1. The word “day” shall constitute a calendar day
of 24 hours measured from midnight to the next midnight.

C. Defective

. The word “defective,” when modifying the word

“Work,” refers to Work that is unsatisfactory, faulty, or -

deficient in that it does not conform to the Contract
Documents or does not meet the requirerents of any

inspection, reference standard, test, or approval referred

to in the Contract Documents, or has beer damaged prior
to ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has been

assumed by:OWNER at Substantial Compleuon in accor-.

dance with paragraph”14.04'0r'14.05).
D. Furnish, Install, Perform, Provide
1. The word: “furnishi?;

with' services, materials,s

supply and deliver:said:seryices ‘materials;

or installation and in usable or operable condition: -~

.Onequipmenr;d«n =
to the Sitei(orsome otherspecifiéd-lgedtion) ready:for users~: -

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be required
to furnisk,

2.02  Copies of Documents

A, OWNER shall furnish to CONTRACTOR up o ten
copies of the Contract Documents. - Additional copies will be
furnished upon request at the cost of reproduction.

2.03  Commencement of Contract Times; Notice to Proceed

A, Thc Contract Tn:ues will commence to run on the

thirtieth day after the Effective Date of the Agreement or, if ~
a Notice to Proceed is given, on the day indicated in the - '*

Notice to Proceed. A Notice to Proceed may be given at any
time: within 30 days -after * the - Effective- Date of .the’
Agreement. In no event will the Contract Times'commence
to run later than the sixtieth day after the day of Bid opening'’
or the thirtieth day after the. Effective Date-of the Agrccment, g
whxchever «date is earlier;.

Az CONTRACTOR: shall start to perform the ‘Worko
the date when the: Contract Times commence to run, : No'#

2. The word “install,” when used in:connection !~
with services, materials, or equipment, shall mean to put . .*

into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment,
shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is mot used in connection with services, materials,
or equipment in a context clearly requiring an obligation
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Docurments,
words or phrases which have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning,

Work shall be done at the Site prior to the date on which the
Contract Times commence t¢ run.

2.05  Before Starring Construction

A, CONTRACTOR’s Review of Contract Documents:
Before undertaking each part of the Work, CONTRACTOR
shall carefully study and compare the Contract Documents®
and check and verify pertinent figures therein and all
applicable field measurements. CONTRACTOR shall
promptly report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may .
discover and shall obtain a written iaterpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shall not
be liable to OWNER or ENGINEER for failure to report any
conflict, error; ambiguity, or discrepancy in the Contract
Documents unless CONTRACTOR knew or reasonably
should have kpown thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
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in the General- Requirements), CONTRACTOR shall submit
to ENGINEER for its timely review:

1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary schedule of Shop Drawing and
Sample submittals which will list each required submittal
and the times for submitting, reviewing, and processing
such submittal; and

3. a preliminary schedule of values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail
to serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

C. Evidence of Insurance: ;Before any Workat the:Site::.
is started; CONTRACTOR ‘and OWNER “$hall‘each deliver-"
to the other, with copies to each additional insured identified
in the Supplementary Conditions, .certificates:of:insurance-. .
(and-other evidence:of insuranceswhicheither:of them: or,any‘
additional ' insured: - may '« reasonahlyssrequest)sis
CONTRACTOR and OWNER réspectively:are required:to

2.06  Preconstruction Conference

1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of the
Work to completion within any specified Milestones and
the Contract Times. Such acceptance will not impose on
ENGINEER respornsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work nor
interfere with or relieve CONTRACTOR from
CONTRACTOR s full responsibility therefor.

2. CONTRACTOR’s schedule of Shop Drawing and
Sample submittals will be acceptable to ENGINEER if it
provides a workable arrangetment for reviewing and
processing the required submittals.

3. CONTRACTOR’s schedule of values will be

acceptable to ENGINEER as to form and substance if it

provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

LAEER

3.01 Imtery
callediforzby one is:as binding as:if called for by all. -

a functionally complete Project .(or part. thereof) .to .be

-_constructed in accordance. with the Contract Documents. i

ALy The. Contract: Documents -are complementary;iwhat gy - .

-, purchase.and maintain in accordanceswithrArticle: Sz nsas vio B kIt isthe intent of the Contract Documents to describes. . «

A. Within20 days after the'Contract: Times 'start:to.rum,;s..;

but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a2 working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.05.B, procedures for handling
Shop Drawings and other submitals, processing Applications
for Payment, and maintaining required records:

2.07  Inirial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference atiended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be made
to CONTRACTOR until acceptable schedules are submitted
10 ENGINEER.
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Any labor, documentation, services, materials, or equipment .

-that-may 'reasonably ‘be inferred :from the Contract Docu- : *

ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
OWNER. S

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02° Reference Standards

A. Standards, Laws, and

Regulations

Specifications, Codes,

I. Reference to standards, specifications, manuals,
or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the

. standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),

10




except as may be otherwise specifically stated in the
Contract Documents,

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of

-OWNER, CONTRACTOR, or ENGINEER, or any of
their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall
any such provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or authority
to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrépancies

1. If, during the performance of the Work,

CONTRACTOR discovers any conflict,.error, ambiguity, . .
- or:discrepancy within the ‘Contract:Doctiments orsbetween = i+
the Contract Documents and any provision of any Law or:

Regulation applicable to the performance of the Work'or

of any standard,. specification, manual-or code; or of: any: i

ifistruction of any Supplier;.CONTRACTOR: shall‘.j'
it to- ENGINEER-in writingtatzonce::Cl (8
shall not proceed withitHesWiorksaffeécted? therebyf’ xc
- in an emergency as required. by'paragraph-6i167A); aintil
- an amendment or supplement to: the:Contract Documents

- ——m—mmwwmmmmmhr—eonmchﬂommghemwshaﬂ?mdweﬁeﬁ

paragraph 3.04; provided, however, that CONTRACTOR .

shall not be liable to OWNER orf ENGINEER for failure

to report any such conflict, error, ambiguity, or dis-
crepancy unless CONTRACTOR knew or reasonably
should have known thereof,

B. Resolving Discrepancies

1. Except as may be otherwise speciﬁceﬂy stated in
the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifi-
cally incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations
_applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).

. prohibition. will survive: final :payment;completion;af

3.04  Amendirig and Supplementing Contract Documents

A. The Contract Documents may be amended to provide
for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof in one or more of the
following ways: (i) a Written Amendment; (ii) a Changc
Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Documents may be

- supplemented, and minor variations and deviations in the

Work may be authorized, by one or more of the following
ways: (1) a Field Order; (ii) ENGINEER’s approval of a
Shop Drawmg or Sample; or (ii) ENGINEER’s written
interpretation or clarification.
3.05 Reuse of Documents
A. CONTRACTOR and any Subcontractor or Supplier

or other individual or entity performing or furnishing any of -
the Work under a direct or indirect contract with OWNER:

(i) shall not have or acquire any title to or ownership rights . -

in any of the Drawings, Specifications, or other documemsf‘,-

(or copies of any thereof) prepared by or bearing the seal of : fuen 4

Consultant,

ENGINEER or.. ENGINEER's mcludmg;

- electronic media editions; and (ii) shall not reuse any of suchi..;-
w:Drawings,. Specifications, other documents,. or copies. ther

niextensions :of the: Project -or.any other; pIOJect ¢w1thou
ritten® consent of OWNER; and ENGINEER - and specxﬁ
rittén.: verification - or - adaption by ENGINEER; i

acceptance of the Work, or termination or.completion of th

i from retaining copies of the Contract. Documents. for: record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. OWNER shall furnish the Site, OWNER shall notify
CONTRACTOR of any encumbrances or restrictions not of
general application but specifically related to use of the Site
with which CONTRACTOR must comply in performing the
Work. OWNER will obtain in a timely manner and pay for
easements for permanent structures or permarent changes in
existing facilities. If CONTRACTOR and OWNER are
unable to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in OWNER’s
furnishing the Site, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.
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B. Upon reasonable written request, OWNER shall  4.03
furnish CONTRACTOR with a current statemeiit of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with :
applicable Laws and Regulations. ’ I. is of such a nature as to establish that any :’

“technical data” on which CONTRACTOR is entitled to ﬂ

C. CONTRACTOR shall provide for all additional lands rely as provided in paragraph 4.02 is materially
and access thereto that may be required for temporary inaccurate; or
construction facilities or storage of materials and equipment. - |

2. is of such a nature as to require a change in the
Contract Documents; or

Differing Subsurface or Physical Conditions §
A. Nortice: If CONTRACTOR believes that any subsur-

face or physical condition at or contiguous to the Site that is |
uncovered or revealed either: !

4.02  Subsurface and Physical Conditions

3. differs materjally from that shown or indicated in
the Contract Documents; or

A. Reports and Drawings:
Conditions identify:

The Supplementary

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
ENGINEER has used in preparing the Contract Docu-

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided

ments; and fer in the Contract Documents;

2. . those drawings. of.physical: conditions:in’or .. #then CONTRACTOR shall;: promptly. after becoming aware
relating to existing surface or subsurface structures-at or ~; * thereof ‘and- before further ‘disturbing the subsurface™or *
contiguous to the Site (except Underground Facilities) that . physical conditions or performing any Work in con.nectlona i
ENGINEER has used z in:: preparing.: the . Contract % therewith (except.in‘an emergency as rcqmrcd by paragrap :
Documents;: © L 6.16:A) . notify \OWNER:+and .ENGINEER -in wntmg “aboy
: suclricondition.: CONTRACTOR shall.not further d1sturb
isuch:conditiohror petform any. Work in connection therethh
(cxcept as-aforesaid) until-receipt.ofswritten order.to do 50

B. Limited Relzance -by. CONTRACTOR onTechni
Data Autlzonzed CONTRACTOR may
general accuracy of the “technical data” contained: in such: -~

Mwmmmmmmm—ummm:m_mmm@c ofwueaﬂonecwi
. Contract Documents. :Such “technical data” is identified in - .. as‘required by :paragraph 4.03.A, ENGINEER will promptly -
the Supplementary’ Conditions:::Except for such reliance-on:: : review the pertinent condition, determine the DeCCSS‘ity:‘F‘Of gk
such “technical data,” CONTRACTOR may not rely uponor ~ OWNER's obtaining additional exploration or tests with
make any Claim against OWNER, ENGINEER, or any of  respect thereto, and advise OWNER in writing (with a copy
ENGINEER’s Consultants with respect to: to CONTRACTOR) of ENGINEER’s findings and
conclusions,

1. the completeness of such reports and drawings
for CONTRACTOR’s purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences, and procedures of construction to 1. The Contract Price or the Contract Times, or
be employed by CONTRACTOR, and safety precautions both, will be equitably adjusted to the extent that the

C. Possible Price and Times Adjustments

and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or

conclusion drawn from any "technical data” or any such
other data, interpretations, opinions, or information.

existence of such differing subsurface or physical
condition causes an increase or decrease in
CONTRACTOR's cost of, or time required for, perfor-
mance of the Work; subject, however, to the following:

a. such condition must meet any one or more of
the categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a
Unit Price Basis, any adjustment in Contract Price
will be subject to the provisions of paragraphs 9.08
and 11.03.
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2. CONTRACTOR shall not be entit{ed to any
adjustment in the Contract Price or Contract Times if:

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a
final commitment to OWNER in respect of Contract
Price and Contract Times by the submission of a Bid
or becoming bound under a negotiated contract; or

b. the existence - of such condition could
reasonably have been discovered or revealed as a
result of any examiination, investigation, exploration,
test, or study of the Site and contiguous areas
required by the Bidding Requirements or Contract
Documents to be conducted by or for CON-
TRACTOR prior to CONTRACTOR's making such
final commitment; or

c. CONTRACTOR failed to give the written

notice within the time and as required by paragraph .

4.03.A.

3, If OWNER and. CONTRACTOR are unable to:
agreé on entitlement to-or:on the amount or-extent;:if any; s -
of any adjustment :in the Contract :Price: or Contract: -

Times, or both, a Claim may. be made therefor as
+ provided .in- paragraphi:10.05
'ENGINEER, and’ENGINEER:
 Hable to CONTRACTORfoi
- damages (includifig but'not:liritedito:

“of engineers; architécts:; attornayswand other: professwnalse

and all court or arbitration or other dispute resolution;
with any other project or; anticipated project.., . .
4.04 Underground Facilities

A. Shown or Indicated: The information and data'shown
or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER by the owners of such Underground Facilities,
including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any such
information or data; and

2. the cost of all of the following will be included in
the Contract Price, and CONTRACTOR shall have full
responsibitity for:

~ a. reviewing and checking all such information
and data,

iy However,+ OWNER,; o

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

¢. coordination of the Work with the owners of
such Underground Facilities, including OWNER,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, CONTRACTOR *
shall, promptly after becoming aware thereof and before .

furtheér disturbing conditions affected thereby or - '

performing any Work in connection therewith (except in .
an emergency as required by paragraph 6.16.A), identify
the owner of such Underground Facility and give written

notice to that owner and to OWNER and .ENGINEER. .’

ENGINEER: will promptly; review . the . Underground :
Facility and determine the extent, :if any, to which-a
change is required in the Contract Documents to.reflect.

1 -and-+document :the. consequences :of »the existence. or: ¢

slocation-of the Uriderground Facility.; During such time;
ONTRACTOR :shall: be responsible for the safety and
protection of such Underground Facility. :

2. If ENGINEER concludes that a changejin the :

- mar g %

—W@)‘mmﬁr&me%mmeeﬁeﬁ———gen@act—@mumen&‘m%m"m’ﬂ* ~a- Work - Change, .

Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment -
$hall be made in the Contract Price of Contract Times, or
both, to the extent that they are attributable to the

existence or location of any Underground ‘Facility that

was not shown or indicated or not shown or indicated

with reasonable accuracy in the Contract Documents and -
that CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have
anticipated. If OWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent, if
any, of any such adjustment in Contract Price or Contract
Times, OWNER or CONTRACTOR may make a Claim -
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys [0
establish reference points for comstruction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property
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. +.. -ENGINEER s, Consiiltants:with.: respcct 10:h

monuments, and shall make no changes or relocations
without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate
replacement or relocation of such reference points or
property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been utilized
by the ENGINEER in the preparation of the Contract
Documents.

B. Limited Reliance by CONTRACTOR on Technical
Dara Authorized: CONTRACTOR may rely upon the
general accuracy.of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
_ Contract Documents.. Such ¢technical data” is-identified.in-
| the Supplementary Conditions:.: Except:for suchsreliance-ony
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against QOWNER, ENGINEER or any of

1. the completeness ©of isuchireports tandsdrawing,
for CONTRACTOR's.ipurposes:sincludin; iehs
limited to,

.. CONTRACTOR does ot agree to resume: such"Work based

sresumeisuchs Work: unider such .special conditions,“then
~OWNERs gy order the portion of the Work that is in'the
: 1area‘affectéd by such condition to: be ‘deleted from’ the: Watk.
“If OWNER ‘and 'CONTRACTOR -camnot: agree: as « 0

any as;aects* ‘of: * the:“meansy: “methodsy
techniques, sequences and procedures of construction to

Environmenial Condition, CONTRACTOR shall immedi-
ately: (i) secure or otherwise isolate such condition; (ii) stop
all Work in conzection with such condition and in any area
affected thereby (except in an emergency as required by
paragraph 6.16); and (iii) notify OWNER and ENGINEER |
(and promptly thereafter confirm such notice in writing). '
OWNER shall promptly consult with ENGINEER concerning
the necessity for OWNER to retain a qualified expert to |
evaluate such condition or take corrective action, if any. !

E. CONTRACTOR shall not be required to resume i
Work in connection with such condition or in any affected . ]
area until after OWNER has obtained any required permits
related thereto and deliveréd to CONTRACTOR written’
potice: (i) specifying that such condition and any -affected
area is or has been rendered safe for the reswrnption of Work:
or (ii) specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR carmnot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is agreed : - |

+ «t0 be:resnmed by CONTRACTOR, either party. may make a’ siEt

-« Claimn therefor as-provided in paragraph'10.05. «

F. If after receipt of such ‘written . npotice

on:a-reasonable: belief it .is:unsafe, .or does not agree to :

be-employed by CONTRACTOR amd- safety precautions
and programs incident thereto; or:

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusjon drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR,
Subconiractors, Suppliers, or anyone else for whom CON-
TRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone for
whom CONTRACTOR is responsible creates a Hazardous

entitlement to or on the amount or extent, if any, of an

adjustment in Contract Price or Contract Times as'a result-of
deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work -
performed by OWNER’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless .
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
clalms, costs, losses, and damages (including but not iimited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating 1o a
Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or,
indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of
the Work, and (ii) was not created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
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- ——Contract Price as sectrity for the faithful perforimance and”
. payment ,of all' CONTRACTOR’s -obligations:-under.:the:

in this paragraph 4.06.E shail obligate OWNER to indernnify
any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's Consultants,
and the officers, directors, partners, employees, agents, other
consultants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of of
relating to a Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom CONTRACTOR is
responsible. Nothing in this paragraph 4.06.F shall obligate
CONTRACTOR to indemnify any individual or entity from
and against the consequences of that individual's or entity’s
own negligence.

I. The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.- .

ARTICLE 5 - BONDS AND INSURANCE

. evidence of insurance-requested by OWNER or:any -other}:
additional insured) which CONTRACTOR -isirequired to ¥ '

5.01 Performance, Paymentziand:OthersBondsipessat o

A. CONTRACTOR Zshall* firnish . performance:and =

payment Bonds, each in an amount at least -equal to the

Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRACTOR
shall also furnish such other Bonds as are required by the
Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding Certificates
of Authority as Accepiable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies™ as published in Circular
570 (amended) by the Financial Management Service, Surety
Bond Braach, U.S. Department of the Treasury. All Bonds
signed by an agent must be accompanied by a certified copy
of such agent’s authoriry to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the requirements

zy

o

of paragraph 5.01.B, CONTR
thereafter substitute another B
shall comply wWith the re
5.02.

ACTQR Shil“ within 20 days
’ ond and surcty, both of which
quirements of paragraphs 5.01.B and

5.02  Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obrained from surety or insurance
For.npanies that are duly licensed or authorized in the
J.u_rlsdiction in which the Project is located ta issuc Bonds or
insurance policies for the limits and coverages so required.,
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided
in the Supplementary Conditions.

5.03  Certificates of Insurance

A, CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-

purchase and maintain. OWNER shall *.deliver " 16 -

CONTRACTOR, with copies to each additional. insured. -
..zidéntiffed:in. the;Suppletnentary.iConditions;: certificates of
-« sinsurances(and other-evidence .of .insurance réi{uested'by e
=/ CONERAETOR~or ~any ~other- additional insured). which-
‘OWNER: is required to purchase.and maintain. - -

5.04 . CONTRACTOR's Liability Insurance %' '

b

mentary Conditions, certificates of insurance (and other -

™

liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be, performed by
CONTRACTOR, any Subcontractor ot Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be liable:

1. claims under workers’ compensation, disability
benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of
CONTRACTOR’s employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR’s employees;
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4. claims for damages insured by reasonably

available personal injury liability coverage which are sus-
tained: (i) by any person as a result of an offense directly
or indirectly related to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other-reason;

5. claims for damages, other than to the Work
itself, because of inmjury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

correcting, removing, or replacing defective Work in
accordance with paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made
basis, remain in effect for at least two years after final
payment (and CONTRACTOR shall furnish OWNER and
each other additional insured identified in the Supple-
mentary Conditions, to whom a certificate of insurance
has been issued, evidence satisfactory to OWNER and
any such additional insured of continuation of such

‘ insurance at final payment and one year thereafter).

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the ~ 5.05 OWNER's Liability Insurance ,,
ownership, maintenance or use of any motor vehicle. |

A. In addition to the insurance required to be provided
by CONTRACTOR under paragraph 5.04, OWNER, at
OWNER'’s option, may purchase and maintain at OWNER’s
expense OWNER's own liability insurance as will protect
OWNER against claims which may arise from operations
under the Contract Documents.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall;

1. with respect to insurance required by paragraphs
5.04.A.3 through  5.04.A.6 inclusive, include as
additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER; ;. .-5. 06 Property Insurance .
ENGINEER!'S’ Consultants; and any-other individualsiorssy o« '
entities identified iri the Supplementary Conditions, allof ** - A. Unless otherwise: provided in .the Supplémcnta.ry “a
whom shall be listed as additional insureds, and include -, Condmons OWNER shall purchase and maintain ‘property
..coverage: for. the: respectxveﬂofficers dlrectors parmers g insurance uponithe Work at:thé:Site-in.theiamount. of: the full
cmployees agents, ) and'- aOthl ; eplacemenwost thereof:(subjectto. such-deductible’ amounts

iequued y*baws and:Regulations}. Tl:us msurance shall
- ‘2 5

, insureds, .and the, msurancc aff tdeds] osthese,addmo _
insureds.shall. provxde, pnmam coverageiforsalliclaims

mcIude the. interests ‘'of OWNER, CONTRAC: ¢ % .

covered thereby; = -+ - 1.

2. include at least the: specific. coverages :and. be

written for not less than the limits.of liabilify. provided in ' ::

the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;

- 4. include contractual liability insurance covering
CONTRACTOR’s indemmity obligations under para-
graphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will mot be canceled, materially
changed or renewal refused until at least thirty days prior
written notice has been given to OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the
certificates of insurance furnished by the CONTRACTOR
pursuant to paragraph 5.03 will so provide);

6. - remain in effect at least untl final payment and
at all times thereafter when CONTRACTOR may be
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TOX,  dubcontractors,

directors, parmers, employees, agents, and other
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interestiand
shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk” or open
peril or special causes of loss policy form that shall at
least include insurance for physical loss or damage to the
Work, temporary buildings, false work, and materials and
equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, and such other perils or
causes of loss as may be specifically required by the
Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

"ENGINEER, ENGINEER’s *.
Consultants, and any other individuals or entities identi: LR
fied in the Supplementary Conditions; -and the officers, <+ . -7+




+ -+ CONTRACTOR,, .
' ENGINEER’S “Consultants,” and. any other md1v1duals O, #-

4. cover materials and equipment stored at the Site
or at another location that was agreed to ifi writing by
OWNER prior to being incorporated in the Work,
provided that such materials and equipment have been
included in an Application for Payment recommended by
ENGINEER;

5. allow for partal utilization of the Work by
OWNER;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written
notice to each other additional insured to whom a certifi-
cate of insurance has been issued.

B. OWNER shall purchase and maintain such boiler and

machinery insurance or additional property insurance as may .

be required by the Supplementary Conditions or Laws and
" Regulations. which will include. the intcreSts of OWNER,
- Subcontractors,.

entities identified in the Supplementary Conditions, each of
» whom-is deemed to have an: insurable.interest:, and shall-be.;

+ ¢ listed sastafrinsuredrorzadditionaliinguredity ey b o

C. Allthe poli&es ‘of insurancex(ahd-thescertificdtesio
other: evidence: thereof): requiféditpzbepurchasedsar
- maintained.in accordance twith 'paragraph5.06 will contain

. »provision or'endorsement that the coverage afforded will not*

wrpolicies and any,other property.insurance:applicable to- the
=Work;: andsinsadditiong »awaive i-all msuch: nghtsmagamst

( tary 4CEanditions. tobe:listed. as- msureds or additional insure
;24 (and the-officers; directors, partners; employées, agents; and

- at the Site, OWNER shall in writing advise CONTRACTOR

whether of hot such other insurance has been procured by
OWNER.
5.07  Waiver of Rights

A, OWNER and CONTRACTOR intend that all policies
purchased in accordance with paragraph 5.06 will protect
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them) in such policies
and will provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby. All

such policies shall contain provisions to the effect that in the - .

event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC:

TOR waive all rights against eich other and their respective -

officers, directors, partoers,-employees, agents, and other:
ENGINEER, .« ¢consultants.and subcontractors of each.and any of them for

-, all losses and damages caused.by, arising out of,orsresulting
from any-of the perils or causes:of loss covered by isuch

bcontractors; ENGINEER: ENGINEER’s Consultants; ard
Lothériindividuals cor.entities. identified in' the Supplcm

; . other consultants and subcontractors of each and any-of them)

be canceled or materially changed:or. renewal refused until at-
~ Jeast30. days priorswritten‘noticeshas been givensto:OWNER:w
and CONTRACTOR and to each other additional insured to
whom a certificate-of insurance has been issued and will
contain waiver provisions in accordance with paragraph 5.07.

D. OWNER shall not be responsible for purchasing and
maintaining any property insurance specified in this

paragraph 5.06 to protect the interests of CONTRACTOR,

Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible
amount will be borne by CONTRACTOR, Subcontractors,
or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such
amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work

+ under such policies for losses and damages so caused. None ;
x‘;‘-:s:,of the aboveswaivers shall extend to.the rights that:any party:,»
. making such waiver may have to the proceeds of insurance - . :

held by OWNER as trustee or otherwise payable under any
policy so issued. ”

B. OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER’s Consultants, and
the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct physical
loss or damage to OWNER’s property or the Work
caused by, arising out of, or resulting from fire or other
peril whether or not insured by OWNER; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire or
other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by OWNER during partial utilization
pursuant to paragraph 14,05, after Substantial Completion
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-settle .any.loss-with the finsurers: unlessgonerofithekpartie

pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER cover-
ing any loss, damage or consequential loss referred to in
paragraph 5.07.B shall contain provisions to the effect that in
the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER's Consultants and the officers,
directors, partners, employees, agents, and other copstiltants
and subcontractors of each and any of them.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance

required by paragraph 5.06 will be adjusted with OWNER |

and made payable to OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of

any applicable mortgage clause and of paragraph 5.08.B.

OWNER shall deposit in a separate account any money $o
received and shall distribute it in accordance with such agree-.

“.. » ment as the. parties ininterest may reach. . If no other.special 7 s :
‘agreement is reached, the damaged Work shall be repaired or#~,

replaced, the moneys so received applied on account thereof,

and the Work and the cost thereof covcred by an appropnate .
i-¢-: Change Order-or-WrittensAmendment.sis.: v . ¢+ &

B. OWNER as ﬁdumary shall: have:powemo adjust:anc

of such party. by the Contract Documents, such party shall
notify the other party in writing of such failure to purchase

prior to the start of the Work, or of such failure to maintain

prior to any change in the required coverage. Without

prejudice to any other right or remedy, the other party may -

elect to obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
required fo provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use a’

portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,

no such use or occupancy shall commence before the fusurers: .
* - providing the property insurance pursuant to paragraph 5.06
have acknowledged notice thereof and in writing effected any " .
changes in coverage necessitated thereby. The insurers :-
providing the property insurance shall consent by endorsé- -
ment on the policy or policies, but the property insurance : .
:shall. not be canceled or permitted to lapse on account.of any
+ such-partial-use or occupancy: SR g

VARTICLE 6. CONTRACTOR'S RESPONSIBILITIES %

~.Q12la‘:-‘:a‘:-.§’tzpeiwision and Superintendence -

esrr e

~ interest: shall object:in writingswithin- 15° days+after: :
- oceurrence of loss to OWNER's exercise of this power. . Ift- : - A. CONTRACTOR shall supervise, inspect, and dlrect£ ;

such objection be made, OWNER as. fiduciary. shall. make the Work competently and efficiently,- devoting such’ attention -,
- settlement : with.. the zinsurers ;. in: accordance swithzsuch: s "*thereto and applying such'skills  and expertise ‘asimay:bes: . - i

' agreement as the parties in interest may reach. - If no such- :

agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, OWNER
as fiduciary shall give bond for the proper performance of-
such durties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace

A. If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5 on
the basis of non-conformance with the Contract Documents,
the objecting party shall so notify the other party in writing
within 10 days afier receipt of the certificates (or other
evidence requested) required by paragraph 2.05.C. OWNER
and CONTRACTOR shall each provide to the other such
additional information in respect of insurance provided as the
other may reasonably request. If either party does not
purchase or maintain all of the Bonds and insurance required

- necessary to perform the ‘Work in accordance with the -

Contract Documents. CONTRACTOR shall be. solely

responsible for the means, methods, techniques, sequences,.

and procedures of construction, but CONTRACTOR: shall
not be responsible for the negligence of OWNER or

ENGINEER in thé design or specification of a specific
means, method, technique, sequence, or procedure of-

constiuction which is shown or indicated in and expressly
required by the Contract Documents, CONTRACTOR shall
be responsible 10 see that the completed Work complies
accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. Al
communications given to or received from the superintendent
shall be binding on CONTRACTOR.
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%+ rsanitaryifacilities; temporary:facilites

6.02  Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out, and construct the
Work as required by the Contract Documents. CON-
TRACTOR shall at all times ma.mtam good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise siated in the

Contract Documents, all Work at the Site shall be performed - -

during regular working hours, and CONTRACTOR will not
permit overtime work or the pérformance of Work on
Saturday, Sunday, or any legal holiday without OWNER’s

written. consent {which will not be unreasonably withheld) .

given after prior written notice to ENGINEER.
6.03 . Services, Materials, and Equipment

A. Unless, otherwise"specified in the . General Re-
¢ quirements, CONTRACTOR. shall.provide and assume;full;

transportation, construction equipment and machinery, tools;
" appliances, fuel,* power, .light,. heat,

and " incidentals:: niecéésaryiforsthesiperformance; <rmtestmg.
start-up, and completion:ofithe:W, SN A

B! All materialstand: ‘equipment:iricorporated=into%ithes:

“Work shall be as specified or; if not specified; shall b€ o

telephone, water,..
irand:all other.facilities::

any provisions of the General Requirements applicable
thereto.

2, Proposéd adjustments in the progress schedule -

that will change the Contract Tfmes (or Milestones) shall
be submitted in accordance with the requirements of

Article 12, Such adjustments may only be made by a -

Change Order or Written Amendment in accordance with.

Article 12,
6.05  Substitutes and “Or-Equals”
A. Whenever.an item of material or equipment is

specified or.described in the Contract Documents by ‘using
the name of a proprietary item or the name of a particular

Supplier, the specification or .description is.intended:to .: ..
establish the type, function, appearance, and quality required. . ... -

Unless the specification or description contains or is followed .-

discretionsanitem:ofimaterial:or:equipment. proposed:
2ONTRACTOR ‘s‘functionally seéqual: to that named:
sufﬁcxently similar so:that:no change in related Workmll

-+ berequired; it may-be considered by ENGINEER as #
¢ “or-equal? drem,~in-which-casereview: and- approval
. the proposed item may,+in ENGINEER’S sole dxscren

- . Contract - Documents,.,

Tgood quality and new, except as otherwise provided ihe

’ specxﬁcally called for by the Specifications shall“expressly - -

run to the benefit of OWNER, If required by ENGINEER, -

CONTRACTOR shall* furnish satisfactory = evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions -of the applicable Supplier,
except as otherwise may be prov1ded in the Contract Docu-
ments.

6.04  Progress Schedule

A. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.07 as it may be
adjusted from time to time as provided below.

I. CONTRACTOR shall submit to ENGINEER for
acceptance (1o the extent indicated in paragraph 2.07)
proposed adjustments in the progress schedule that will
not result in changing the Contract Times (or Milestones).
Such adjustments will conform generally to the progress
schedule then in effect and additionally will comply with

. All .wartanties.. and.; guarantees; Ay

— be accomplishied without compliance”
proposed ; item of material or -equipment . will be
considered functionally equal to an item so named if:

a. in the exercise of reasonable’ judgment
ENGINEER determines that: (i) it is at least-equal in

quality, durability, appearance, strength, and design .- :

characteristics; (if). it will reliably perform at.least
equally well the. function imposed by the design
concept of the completed Project as a functioning
whole, and;

. 1. “Or-Equal”. Items:.If in.ENGINEER’s sole’

- by words reading that no like, equivalent, or “or-equal” item -
or no substitution is permitted, other items of material or -
equipment or material or equipment of other Suppliers may
= be :submitted to, ENGINEER for review under the Circum-.

- * responsibility- for all: services;:materials, -equipment,:labor; i » éa,‘StﬂIlCCS described below.; -

.,:;the requirements- for; approval . of ;proposed.. substzmte s
-items. For the purposes of this paragraph 6.05.A.1,-a* .

b

b. CONTRACTOR certifies that: (i) there is no .
increase in cost to the OWNER; and (ii) it will -
conform substantially, even with deviations, to the .

detailed requirements of the item named in the
Contract Documents.

2. Substitute Items
a. Ifin ENGINEER's sole discretion an item of

material or equipment proposed by CONTRACTOR
does not qualify as an “or-equal” item under
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paragraph 6.05.A.1, it will be consideréd a proposed
substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGINEER
to determine that the itemn of material or equipment
proposed is essentially equivalent to that named and
an acceptable substitute therefor. Requests for
review of proposed substitute items of material or
equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the’
circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a proposed
substitute item of material or equipment that
CONTRACTOR. seeks'ito . furnish: ‘or ./use.i

item will perform  adequately. the functions.and:
achleve the results called for by r.he gcneral desxgn, !

to- the same useias: that specf e
- will.state the: extent st an.'
proposed: i 1te
CONTRACTOR'S* aclncvement,
. Completion: on ‘time, -whether: or: not use of:the’.

. proposed. substitute. item ir the Work will requirea
. change-in any of the: Contract:Documents:{or:in:the: i
provisions :of any other direct contract with OWNER'"" ./

for work on the Project) to adapt the design to the -
proposed substitute-item and whether or mbot

- incorporation or use of the proposed substitute item
in connection with the Work is subject to payment of
any license fee or royalty. All variations of the pro-
posed substitute item from that specified will be
identified in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated.- The
application will also contain an itemized estimate of
all costs or credits that will result directly or indi-
rectly from use of such substitute item, including
costs of redesign and claims of other contractors
affected by any resulting change, all of which will be
considered by ENGINEER in evaluating the proposed
substiute item. ENGINEER may require CON-
TRACTOR to furnish addirional data abour the pro-
posed substinute item.

B. Substitute Construction Methods or Procedures: 1f a
specific means, method, technique, sequence, or procedure
of construction is shown or indicated in and expressly

The:
application .shall .certify -that the proposed:substitutes=:

<+ .CONTRACTOR pursuant to paragraphs:6:05:A:2 dnd 6. 05:
.- anid in ‘making changes inthe Contract Documents-(6t-ifiithe
- .provisions-of any other direct ‘contract with OWNER.for
v :work: onthe Project) occasioned thereby: Whether-or not: *: .
“ENGINEER ‘approves a substitute item. so proposed:or-:

of 4 Substanual.n.

required by the Contract Documents, CONTRACTOR may
furnish or utilize a substitute means, method, technique,
sequence, or procedure of construction approved by ENGI-
NEER. CONTRACTOR shall submit sufficient information
to allow ENGINEER, in ENGINEER's sole discretion, to
determine that the substitute proposed is equivalent to that .

expressly called for by the Contract Documents. The proce-

dure for review by ENGINEER will be similar to that -

provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or
submittal ‘made pursuant to paragraphs 6.05.A and 6.05.B.
ENGINEER will be the sole judge of acceptability. No-
“or-equal” or substitute will be ordered, installed or utilized -

until ENGINEER's review is complete, which will be.-- -
evidenced by either a Change Order for a substitute or an ™ = ’

approved Shop Drawing for an “or equal.” ENGINEER will

advise CONTRACTOR in writing of any negative -

determination.

:, D, Special Guarantee:
« TRACTOR:to furtish‘at CONTRACTOR's expense a'special:’ '+

performance guarantée'or other surety with respéct to any':‘l;.:;s?‘- .
substitute. - .

ecordstimesTéquired by "ENGINEER' and ENGINEER
“onsultantstin: evaluatmg substitute. proposed-or submnted by:

submitted by "CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and *
ENGINEER’s Consultants for evaluating each such proposed
substitute. .

F. CONITRACTOR'’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR'’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcontractor,
Supplier, or other individual or emtty (including those
acceptable to OWNER as indicated in paragraph 6.06.B),
whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be
required 10 employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work
agairist whom CONTRACTOR has reasonable objection.

B. If the Supplementary Conditions require the identity
of certain Subcontractors, Suppliers, or other individuals or
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entities to be submitted to OWNER in advance for acceptance
by OWNER by a specified date prior to the Effective Date of
the Agreement, and if CONTRACTOR has submitted a list
thereof in accordance with the Supplementary Conditions,
OWNER's acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance
or objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis
of reasonable objection afier due investigation. CON-
TRACTOR shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the differ-
ence in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity,
whether .initially or as a replacement, shall constitute a -
waiver of any right of OWNER or ENGINEER to reject
defective Work. .

C. CONTRACTOR shall be fully responsible to

OWNER and ENGINEER for al] acts. and aOl’IliSSiOnS.eOf'&the’;ia‘ .
Subcontractors, -Suppliers,“and other individuals of entities

performing or furnishing .any of -the Work just as.

. OWNER oL’ ENGII%EER d#aﬁy: such. Subcontractor

Supplier orother-individiial ‘'orséntity; nor shall: it.create-any-’

obligation on the part of OWNER or ENGINEER:to pay of:.

CONTRACTOR ds. responslble for CONTRACTOR'S own :

1

‘royaltles and ‘assume all costs mcxdent to the use mithe

s pamaulammvenuou, design;:process,’ productor device

«_performance of the' Work and if to ﬂle.acmal_knowlcdge-a

or Supplier which specifically binds the Subcontractor or
Supplier to thé applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby °
the Subcontractor or Supplier waives all righti against
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partmers, -
employees, agents, and other consultants and subcontractors
of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any-of the
perils or causes of loss covered by such policies and any =
other property- insurance applicable to the Work. If t'hé5
insurers on any such policies require separate waiver forms +-
to be signed by any Subcontractor or Suppher CONTRAC-" ¢
TOR will obtain the same. . :

6.07 Patent Fees and Royalnes

A. CONTRACTOR ' shall. pay all hcense fees and

anr 'venno' 'Ide31gn, processy product or device whxch ;
isubjecriofipatent rights or copyrights held by others:<If

\«specified < in* the Contract Documents ' fors use in‘*the

to see to the payment of any moneys.due any. such Subcon-:
otherwise be required by Laws and Regulations.::

D. CONTRACTOR  shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR.

E., CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors
or Suppliers or delineating the Work to be performed by any
specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor

« OWNER or ENGINEER its use is subject to patent rights or

tractor, . Supplies;. or ‘othersirdividualsor ‘entity: exceptiasmay:=: “copyrights callifig for the ‘payrment-of any license fee or I

royalty to others, the existence of such -rights. shall be- -
disclosed by OWNER in the Contract Documents.: To the .
fullest” extent permitted by Laws and Regulations, -
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other-
dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use"
in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.
6.08  Permits

- A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits
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and licenses. CONTRACTOR shall pay all governmental
charges and inspection fees necessary for the prosecution of
the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the
Agreement. CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto, such as plant investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the performarnce
of the Work. Except where otherwise expressly required by
applicable Laws and Regulations,- neither OWNER nor
ENGINEER shall be responsible for monitoring
CONTRACTOR’s compliance with any Laws or Regulations.

B. If CONTRACTOR performs any Werk knowing or -

having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
- losses, and damages (includihg but not limited to all fees and
-charges , of engineers, architects, : attorneys,

N however,
Lo respon51b1hty to. make‘ certam _thar the :Spcmﬁcauons and

pbhgauons under paragraph 3.03..

" C. Changes.in Laws'or Regulations.not: known at the# 7

.and ;other.- - -
. professionals.and: all: court#or :arbitration+or ‘other idisputes
resolution costs)” arising out sof:or:relating ‘to*such” Work;%*
it shall not be -CONTRACTOR’s. primary

- During the:progress:of the Work CONTRACTOR shall-ke
-the. Site: anid ‘other-areas. free from‘accumulations' of wi

unreasonably: encumber the Site and other arcas with
construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or |
occupant thereof, or of any adjacent land or areas |
resulting from the performance of the Work.

2. Should any claim be made by any such owner or -
occupant because of the performance of the Work, - +* |
CONTRACTOR shall prompily settle with such other
party by negotiation or otherwise resolve the claim. by i
arbitration or other dispute resolution proceedmg or at SR
law. S i

3. To the fullest extent permitted by Laws and !
Regulations, CONTRACTOR shall indemnify and hold -
harmless OWNER, ENGINEER, ENGINEER's .
Consultant, and the officers, directors, parmers, . : ..
employees, agents, and other consultants of each and any L
of them from and against all claims, costs, losses, and - 3
damnages (including but not limited to all fees and charges - °
of engineers, architects, attorneys, and other pro_fcssionals_:
and all.court orarbitration or:other dispute resclution :

% ‘costs)-arising’ out-of or relating to: any-claim or'action L
legal or equitable; brought by any such owner or occtpant &+,
against : OWNER, . ENGINEER;, - or - any other - party ’

:» indemmified hereunder:to: the textent;caused by or: basé

upon CONTRACTORs! perfoz;nance ‘of the Work.

B.« Removal of Debris:During Performance of the: Work.

~w«_tnnf:_auf_mpex;!.-mt—ef—Baé{;—{erfefz—’khe.wEf—fcv.uvc Bate-of“the
. Agreement if there were no Bids)‘baving:an effect on the cost »
- - or:times of:performance-of the:Worksmay:be the/subject of‘an=+:

adjustment in Contract Price or Contract Times. If OWNER
and CONTRACTOR are unable 10.agree on entitlemment to or
on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph 10.05.
6.10 Tuaxes

A. CONTRACTOR shall pay all sales, consumer, use,
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
performance of the Work.

6.11  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine construction
equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not

<+ of such waste:materials; rubbish; ‘and other debris shall con-
form to apphcable Laws and Regulations.™ ¢’

TrateTials; Tubbist;and other debris.” Removal and dlsposal

o, 13-‘::‘-

C.. Cleaning: . Prior to Substanual Completion:of! the.
Work CONTRACTOR shall clean the Site and make it ready
for utilization by OWNER. At the completion of the Work
CONTRACTOR shdll remove from the Site all tools,
appliances,. construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated. for alteration by the Contract
Documents. . i

D. Loading Structures: CONTRACTOR shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12  Record Documents
A. CONTRACTOR shall maintain in a safe place at the

Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
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Change Directives, Field Orders, and written interpretations
and cfarifications in good order and annotated to show
changes made during construction. These record documents
together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to ENGINEER for
reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to
ENGINEER for OWNER.

6.13  Safery and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. CONTRACTOR
shall take all necessary precautions for the safety of, and
shall provide the necessary protection to prevent damage,
injury or loss to:

1. all persons on-the Slte or who may be affected
by the Work;

2, all the Work and materials and equipment o be
incorporated- therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent ‘thereto,.:

including:" trees,. shrubs, lawns walks sipaveme
roadwidys, struc B!
- not designated fof: V
the course of constructlon “-.«;e;: .

B. CONTRACTOR shall. comply :with all' applicablé_

responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and
ENGINEER has issued a notice to OWNER' and

CONTRACTOR in accordance with paragraph 14.07.B that -

the Work is acceptable (except as otherwise expressly
provided in connection with Substantial Completion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified and

experienced safety representative at the Site whose duties and ..
responsibilities shall be the prevention of accidents and the '

maintaining and supervising of safety precautions and
programs.

6.15  Hazard Communicarion Programs

A. CONTRACTOR shall be responsible for coordinating ',

any exchange of material safety data sheets or other hazard

* communication information required to be made available to

or exchanged between or among employers at the Site in ,

accordance with Laws or Regulations,

6.16  Emergencies

A. In emergencies affecting the safety or protection of -

wpersons:or:the : Work .o property .at -the: Site: or; adjacent i+
eretoj :CONTRACTOR: s, ‘obligated .to:act to ,prévents
st sthreatened -damage,: injury, -or Hloss.
. #give ENGINEER prompt written notice if CONTRACTOR ...

beliéves: that any - significant.-changes in the' “Work \;or
.variations from the Contract Documents have béen:caused: .

Laws and Regulations Telating fo the.salety Of Dersoms or.

 property, or to.the protection of persons or property. from -
damage, injury,. or loss; and shall-erect and maintain.all .

necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and other utility owners when

prosecution of the Work may affect them, and shall cooperate

with them in the protection, removal, relocation, and

replacement of their property. All damage, injury, orlossto

any property referred to in paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by CON-
TRACTOR, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts
any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER's Con-
sultant, or anyone employed by any of them, or anyone for
whose acts any of thern may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or
negligence of CONTRACTOR or any Subcontractor,
Supplier, or other individual or entity directly or indirectly
employed by any of them). CONTRACTOR’s duties and

CONTRACTOR shall*-

thereby or are required as a result thereof I ENGINEER 7

. determineés. that a change in the Contract Documents. is :
s required because of the action taken by CONTRACTOR.in ;:

response to such an emergency, a Work Change Directive or . -
. Change Order will be-issued.

6.17 - Shop Drawings and Samples

A. - CONTRACTOR shall submit Shop Drawings to .
ENGINEER for review and approval in.accordance with the
acceptable = schedule of Shop Drawings and Sample
submittals. All' submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements, The data shown on the Shop

- Drawings will be complete with respect to quantities, dimen-

sions, specified performance and design criteria, materials,
and similar data to show ENGINEER the services, materials,
and equipment CONTRACTOR proposes to provide and to.
enable ENGINEER to review the information for the limited
purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable .schedule .of Shop Drawings and Sample
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submittals, Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGINEER
may require to enable ENGINEER to review the submittal
for the limited purposes required by paragraph 6.17.E. The
numbers of each Sample to be submitted will be as specified
in the Specifications.

C. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submittals acceptable to ENGINEER as required by
_ paragraph 2.07, any rélated Work performed prior to

. ENGINEER’s review and approval of the pertinent submittal
will be at the sole expemse and respons1b111ty of
CONTRACTOR.

D. Submintal Procedures

1. Before submitting each Shop Drawing or Sample,
. CONTRACTOR shall have determined and verified:

a. all field measurements, quantities, dimen-

sions, specified performance criteria;, imstallation -
-catalog...numbers,sandss- .. -

requirements,. ; materials; «
similar information with respect thereto; )

b, all'materials with respect to intended-use,.

fabrication;= shlppmgfﬁhandlmg:,,\storage wassembly

and instaliation penmmng to,the;aperfomance ofithéls

Work;

¢. . all information relative to means; methods,”

_ techmauemeummmMmg@WmﬁNﬁmEﬁR—hm E
approval of each such variation by specific written .= .

tion and safety precautions and programs: incident -
notation .thereof incorporated 'in or accompanying"the:: #

thereto; and' .

d. CONTRACTOR shall also have reviewed
and coordinated each Shop Drawing or Saraple with

other Shop Drawings and Samples and with the -

requirements of the Work and the Contract Docu-
ments.

2. Each submiintal shall bear a stamp or specific
written indication that CONTRACTOR has satisfied
CONTRACTOR’s obligations under the Contract
Documents with respect to CONTRACTOR's review and
approval of that submittal.

3. At the time of each submittal, CONTRACTOR
shall give ENGINEER specific written notice of such
variations, if amy, that the Shop Drawing or Sample
submitted may have from the requirements of the
Contract Documents, such notice to be in a written com-

~munication separate from the submittal; and, in addition,
shall cause a specific notation to be made on each Shop

Drawing and Sample submitted to ENGINEER for teview
and approval of each such variation.

E. ENGINEER’s Review

1. ENGINEER will timely review and approve
Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample submirtals
acceptable to ENGINEER. ENGINEER's review and
approval will be only to determine if the items covered by .
the submittals will, after installation or incorporation in -
the Work, conform .to-the information. given.-in the -
Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. ,

2, ENGINEER’s review and approval will not .
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular -

means, method, technique, sequence, or procedure of - .-

construction is specifically and expressly called for by the
Contract Documents) or to safety precantions or programs
incident thereto. The review and approval of a separate.. {:
item as such.will fiot indicate approval of the‘assembly.in
* which the item: functions.

. 3.. ENGINEER's ~review. and-approval of* Sho
Drawingssor Samples:shall:notirelieve CONTRACT
from-Tesponsibility.for ‘any: variation from the: require

-ments of.the:Contract Documents unless CONTRACTO

has. in writing called ENGINEER s attention to‘each st
; variation. at the- time ‘of -each’ submittal as’ required:b

Shop Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR. .from’
responsibility for complying with the requirements of ', :
paragraph 6.17.D.1. .

F. Resubmittal Procedures

1. CONTRACTOR shall make corrections required
by ENGINEER and-shall return the required number of
corrected copies of Shop Drawings and submit as
required new Samples for review and approval. CON-
TRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGI-
NEER on previous submittals.
6.18  Continuing the Work

A. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, except
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as permitted by paragraph [5.04 or as OWNER and
CONTRACTOR may otherwise agree in wtiting.
6.19 CONTRACTOR’s General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees (0
OWNER, ENGINEER, and ENGINEER’s Consultants that

all Work will be in accordance with the Contract Documents

and will not be defective, CONTRACTOR’s warranty and
guarantee hereunder excludes defects or damage caused by:

[. abuse, modification, or improper maintenance or
operation by persons other than CONTRACTOR, Sub-
contractors, Suppliers, or any other individual or entity
for whom CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.
B. CONTRACTOR’s obligaion to perform and

complete the Work in: accordance with the Contract
Documents shall be absolute. None of the following will

constiture an acceptance .of Work that is not-in accordance -
with. ;. the . Contracts." Documents# or.- -a. réleases of + .
CONTRACTOR's “obligation “to perform :the “Work+inr- * -

accordance with the Contract Documents:

1. observations:by ENGINEER 5% !

. .., the negligence of any suchindividual or emity.: ' *

and against all claims, costs, losses,  and darnages (including
but not litnited 1o all fees and charges of engincers
arcl.utec‘ts‘ atorneys, and other professionals and alt court m"
arbitration or other dispute resolution costs) arising out of or

relatmg.to the performance of the Work. provided that any
such claim, cost, loss, or damage: )

1. s atributable to bodily injury, sickness, disease.
or death, or to injury to or destruction of angible
property (other than the Work itself), including the loss of
use resulting therefrom; and

2.. is caused in whole or-in part.by any negligent act
or omission of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the’ Work or:
anyone for- whose acts any of them may be liable,
regardless of whether or not caused in part by any
negligence or omission of an individual or entity indem-
nified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of

i

or any of their. respective consultants, -agents, officers;:

B. " Injany'and all claims against OWNER-orENGINEER *;

; directors;-partners,ior employees by, any. employee (or the'w,” *
‘42 Survivor. or; personalérepresentative” of>such :employeé) of *

4 CONTRACTOR, »any. Subcontracter; any Supplier, orany' ~ -
individalior entity directly.or indirectly employéd by any of i+
“.thein to:perform any of thes-Work “or:anyone -foriwhoseac

2. recommendatioh:byNENGINEERB:payment

OWNER 6f-any.progresssor:finakpayment;

any of them: may.be liable, the. indemnification obligatiod's

»o

4 y M P £..Q il
3. _the Jissuance—of —a—certifieate—of—Substantial

;Completion. by ENGINEER or any payment related:

thereto by OWNER{™ ¢ -

4. use or occupancy of the Work or any part thereof -

by OWNER;

5. any acceptance by OWNER or any failure to do
50;

6. any review and approval of a Shop Dréwing or
Sample submittal or the issuance of a notice of acceptabil-
ity by ENGINEER,;

7. any inspection, test, or approval by others; or
8. any correction of defective Work by OWNER.
6.20  Indemnification
A. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the

officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them from

underpatagraph 6.207A shall not be limited in any way by
‘any. limitation “on+ the- amount or - type of - damages, -
compensation, or benefits payable by or for CONTRACTOR '

or any such Subcontractor, Supplier, or other individual or
entity under-workers’ compensation acts,: disability benefit
acts, or other employee benefit acts,

C. The iridemnification obligations of CONTRACTOR. ©

under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the
officers, directors, parmers, employees, agents, and other
consultants. and subcontractors of each and any of them
arising out of:

L. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
~surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing 0
give them, if that is the primary cause of the injury or
damage.
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'+ v Unless-otherwise.provided in‘the: Contt; tDﬁéﬁ’rﬁéntsi%:@ON
" TRACTOR shall*do all cutting; fitting,: and patching of the: . -
Work that may be required to properly connect or.otherwise: :

ARTICLE 7 - OTHER WORK

7.01  Related Work at Site

A, OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners, If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to CON-
TRACTOR prior to starting any such other work; and

2. if OWNER and CONTRACTOR are unable to
agree on entitlement to or on thé amount or extent, if any,
of any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in paragraph
10.05.

.B.- .CONTRACTOR: shall.afford:each..other.:contractor: x
who is a party:to such a direct contract and-each wiility. owner: - -
. (and OWNER, if OWNER is performing the other work with ..
. OWNER’s employees) proper and safe:access to the Site:and; -

a reasonablezopportunity:forstherintroduction;andistorag
materials- and “equipmenti;and:sthesgxecution:
work and shall properlyicéordinateytiesWio

Coordination
]

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

7.02

1. the individual or entity who will have authority
and responsibility for coordination of the activities among
the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities
will be provided.

B. Unless otherwise provided in the Supplementary

Conditions,- OWNER shall have sole authority and respon-.
sibility for such coordination.: .

£+ ARTICLE 8 - OWNER’S RESPONSIBILITIES -

:8.01. Commumcaaons to. Comtractor:,

A

JOWNER .. shall . issue #all - commumcanons 1o
RACTOR:through ENGINEER .+ N

'8.02 .. Replacement of ENGINEER ;. -

make its several parts come together and-properly integrate. <
- with:such-other.work: .- CONTRACTOR: shallinot endaggeruzi .
any work of others by cutting, excavating, or otherwise :

altering their work and will only cut or alter their work with

the written consent of ENGINEER and the others whose -

work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the ‘extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for
integration with CONTRACTOR"s Work except for latent
defects and deficiencies in such other work.

*A.+In case of termination of the:employmennlbf ENGI- - &

CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.03  Furnish Data

A. OWNER shall promptly furnish the data required of
OWNER under the Contract Documents.

8.04  Pay Promprly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due .as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.

Paragraph 4.02 refers to OWNER's identifying and making
available to CONTRACTOR copies of reports of explorations
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and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been utilized
by ENGINEER in preparing the Contract Documents,

8.06 Insurance

A. OWNER’s responsibilities, if any, in respect to pur:

chasing and maintaining liability and property insurance are
set forth in Article 5.
8.07 Change Orders

A, OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08  Inspections, Tests, and Approvals

A. OWNER’s responsibility in respect to certain inspec-
tions, tests, and approvals is set forth in paragraph 13.03.B.

8. 09 Lmutatzons on OWNER'’s Responsibilities

A _The: OWNER: shall. not- supervise, direct,"or have :
nor be respomsible : for, -
Ntechmques, sequences, % -,exhausuve o1 contmuous mspecnons ‘on the Szte to check th

.-~ control :of ° authority .over,
CONTRACTOR’S means,’ methods

responsible’for, CONTRACTOR'S ailurs 15 perform.’ the

visitszand observations, ENGINEER “will Keep' OWNER

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.0t OWNER'S Representative

A. ENGINEER will be OWNER's representative during
the construction period. The duties and responsibilities and
the limitations of authority of ENGINEER as OWNER’s
representative during construction are set forth in the
Contract Documents and will not be changed without wrxtten
consent of OWNER and ENGINEER.,

9.02  Visits to Site

A. ENGINEER will make visits to the Site at intervals -
appropriate to the various stages' of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of -
CONTRACTOR's executed Work. Based on information -

. obtained ditring such visits and .observations, ENGINEER, " .-
for the benefit of OWNER: iwill- determine; in general; if the™

Work: is proceeding: in accordance - with the' Contract
Documents. ENGINEER will not be required to:make’

generally ito the'Contract Documents' s Omithe baszs ‘of; suc'

- Work-in acce;dancem&b;&he—@emfau Docurments=~

8.10  Urdisclosed Hazardous:Environmenidl:Condition s =&

A. OWNER’s responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph
4.06.
8.11  Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasopable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

e Lu:.uuucu of-the “PrOBIESS of the Work amd will endeavor to Aol

guard OWNER against defective-Work.

B.  ENGINEER’s visits and observations are subject to
all the limitations .on ENGINEER’s . authorify and.
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a resuit of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procédures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the performance of the
Work.
9.03  Project Representative

. A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
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representative or agent to represent OWNER at the Site who
is not ENGINEER's Consultant, agent or empldyée, the
responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Supple-
mentary Conditions.

9.04  Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may deter-
mine necessary, which shall be consistent with the intent of
and reasonably inferable from the Contract Documents. Such
written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree onentitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, that should be allowed as

a result of a written clarification or interpretation, a Claim -

may be made therefor as provided in paragraph 10.05.
9.05  Authorized Variationsin.Work. +.
- A, ENGINEER may authorize minor variations in the -

Work from the:requirements..of ‘the' Contracti Document.
,wluch doinot: mvolve an‘adjustment Ar thefContract Price

B. In connection with ENGINEER’s authority as to
Change Orders, See Articles 10, 11, and 12,

C. In connection with ENGINEER's authority as to
Applications for Payment, see Article 14,

9.08  Determinations for Unit Price Work

A. ENGINEER will determine the actual guantities and
classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon.will be
final and binding (except as modified. by ENGINEER .to

- refléct changed factual conditions or more accurate data)

upon OWNER and CONTRACTOR,
provisions of paragraph 10.05.

subject .to the

9.09 - Decisions on Requirements.of Coritract Documents *.
- and Acceptability of Work: ;

A.  ENGINEER. will be the initial interpreter of ¢he -
requirements. of the Contract:Documents:and.;judge=of the . .

ceptabilityofithe;Work:thereunder.:Glaims;disputes;and
thersgnattersirelating:to-thevacceptability. of ‘the Work,” the 3
uantitiesitand: classificationsv.of+ Unit:Price Work, , the.

R R

|
i
i
]

1
y !

** faccomplisheds by a; Field *Qrdériand: wﬂl :be “binding * ‘on: ~*, spertaining tox the : performance  of:the: Work and CIam]:s

;OWNER and also on CONTRACTOR, who shall perform .. - seeking changes in the Contract Price or:Contract Times will ;15w . .0
* the Work involved promptly. ; If OWNER and CONTRAC- . : .be referred initially to ENGINEER in writing, in ac‘cordance o
+ & TOR are unable to.agree on entitlement to:or:on:thesamount 5z with.the.provisions of paragraph.10.05, with'a: request forarqs o ger e

or extent, if dny, of any adjustment in the Contract Pricé;or  formal decision.
Contract Times, or both, as a result of a Field Order, a

Claim may be made therefor as provided in paragraph 10.05. B. When functioning as intérpreter and judge under this

paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a.decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by. the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition _
precedent to any exercise by. OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under
the Contract Docurnents or by Laws or Regulations in respect
of any such Claim, dispute, or other matter. -

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to require
special inspection or testing of the Work as provided in
paragraph 13.04, whether or not the Work is fabricated,

installed, or completed.
9.10 Limitations on ENGINEER's Authority and Respon-

sibilities

9.07  Shop Drawings, Change Orders and Payments

A. Neither ENGINEER's authority or responsibility
under this Article 9 or under any other provision of the,
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority

A. Inconfection with ENGINEER's authority as to Shop
Drawings and Samples, see paragraph 6.17.
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or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by ENGINEER shall create,
impose, or give rise to any duty in contract, tort, or
otherwise owed by ENGINEER to CONTRAGTOR, any
Subcontractor, any Supplier, any other individual or entity,
or to any surety for or employee or agent of any of them.

B. ENGINEER will not supervise,
have authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for
CONTRACTOR’s failure to perform the Work in accordance
with the Contract Documents.

C. ENGINEER will not be responsible for the acts or

omissions of CONTRACTOR or of any Subcontractor, any -

Supplier, or of any other mdwzdual or entity performmg any’
of the Work.

D. ENGINEER’s review of the final Application’.for’

. Paymerit:and; accompanying:documentation -and: all:mainte=is x . - &
nance and operating: instructions; »schedulés, - guarantees, s. .

- Bonds; .certificates -of inspection, tests-and approvals, and

-~ other. documentation .required-to be delivered:by. paragraph »

14.07. Aswill:onlybe to!
complies - with* the::
certificates of inspect

‘determmagenerally that:theiriconten
’ Handedngthéicasel
ipprovalsithar:thesrestll

certified indicate; compliatice: thh,’:the.Contracb Dcumentsiigixs,

forth inthis paragraph 9.10, shall also apply.to: ENGINEER s

- Consultants;: Resident Project: Representauvc and assxstants

ARTICLE 10 - CHANGES IN THE WORK; CLA]MS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
1o time, order additions, deletions, or revisions in the Work
by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,

CONTRACTOR shall promptly proceed with the Work .

involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. IfOWNER and CONTRACTOR are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a Work Change

direct, control, or -

Directive, a Claim may be made therefor as provided in
paragraph 10.05.
10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase .
in the. Contract Price or an extension of the Contract Times

-with respect to-any work performed that is not required by

the Contract Documents as amended, modified, or
supplemented as provided in paragraph 3.04, except in the
case of an emergency as provided in paragraph 6.16 or in the
case of uncovering Work as provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER (or -
Written Amendments) covering: :

1. changes in the Work which are: (i) ordered by.*
OWNER pursuant to paragraph 10.01.A, (ii) required . .
because of acceptance of defective Work under para- °

-graph 13.08.A or OWNER's correction .of defective .
.xWork.under: paragraph i13.09, or-{iii). agreed to by’ th
‘parties;. -

»+%.:2,7 changes:in:the*Contract Price‘or:Confract T1m

: Whlch’ﬁal‘c« ‘agreedito-iby:{ the+partiesy ,mcludmg ian

wundisputed:sum :or- amount ofstime"for- Work .actiall
erformed maccordance with a Work Change Dxrecnve

ndig v oae

3. changes:in-the-Contract-Price-or:Contbact Fisied-
» which- embodythe: substance ‘of any written -decision:

provided that, in lieu of exectiting amy-such: Change,
Order, an appeal may be taken from any such.decision.
- in accordance with the provisions of the:Contract
Documents and applicable Laws and Regulations, but
during any such appeal,, CONTRACTOR shall carry on
the Work and adbere to the progress schedule as
provided in paragraph 6.18.A.

10.04  Norification to Surety

A. If notice of any change affecting the general scope
of the Work-or the provisions of the Contract Documents

' (including, but not limited to, Contract Price or Contract

Times) is required by the provisions of any Bond to be given
1o a surety, the giving of any such notice will be
CONTRACTOR’s responsibility. The amount of “each
applicable Bond will be adjusted to reflect the effect of any
such change.
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10.05  Claims and Disputes

A. Notice: Written notice stating the general nature of
each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to thé Contract
promptly (but in no event later than 30 days) after the start of
the event giving rise thereto. Notice of the amount or extent
of the Claim, dispute, or other matter with supporting data
shall be delivered to the ENGINEER and the other party to
the Contract within 60 days after the start of such event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of such
Claim, dispute, or other matter). A Claim for an adjustment
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B. A Claim for an adjustment
in Contract Time shall be prepared in accordance with the

provisions of paragraph 12.02.B. Each Claim shall be -
accompanied by claimant's written statement that the adjust- .
"+ costs required because of the change in theWork or because:
s “of the event giving rise to the Claim, -Except as otherwise

ment claimed is the entire adjustment to which the claimant

believes it is entitled as a result of said event, The opposing i
party shall submit any response to ENGINEER and the -

" claimant within 30 days after receipt of the claimant’s last
submittal (unless ENGINEER allows-additional time).

B. ENGINEER’s Decision:

the last.submirtal of:the.claimant or-the last:submittal.of the
- opposmg party xf ANy ENGINEER ST ttemdeclsron_f‘ ;

upon OWNER 23d CONTRAGT @R%ml

1. an appeal from ENGINEER’s decision is taken™ #-

«resolution procedures set-forth in Article 16 or:«

2. if no such dispute resolution procedures have
been set forth in Article 16, a written notice of intention
to appeal from ENGINEER’s written decision is
delivered by OWNER or CONTRACTOR to the other

and to ENGINEER within 30 days after the date of such .

decision, and a formal proceeding is instituted by the
appealing party in a forum of competent jurisdiction
within 60 days after the date of such decision or within
60 days after Substantial Completion, whichever is later
(unless otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or remedies as
the appealing party may have with respect to such
Claim, dispute, or other matter in accordance with
applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in
writing within the time stated in paragraph 10.05.B, a
dectsion denying the Claim in its entirery shall be deemed to
have been issued 31 days after receipt of the last submittal of
the claimant or the last submittal of the opposing party, if
any.

ENGINEER will rénder " *
+~a formal decision in writing within 30 days after receipt of - -

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not submitted
in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work means
the sum of all costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined on
‘the basis of Cost of the Work; the costs to be reimbursed to
CONTRACTOR will be only those additional or incremental-. .

may be agreed to in writing by OWNER, such costs shall be”

in amounts 1o higher than those prevailing in the locality of .. |
- - the Project, shall include only the following items, and shall . .. |

not include: any:of the costs*itémized in paragraph 11:01:B.™%

1. Payroll costs for employees in the direct employ:
vof ;CONTRACTOR {in the i performance “of ' the: Work
rundérschédules?of job ‘classifications ;agreed -upon’ by
WNER: arid ‘CONTRACTOR#-Such employees ‘shall
» include ‘without:limitation supenmendents forémen, and
other.personnel :employed full time.at the Site.:*Payroll

‘costs for employees not employed full time ‘on the ‘Work £
. within the time limits and.in-accordance with- th&dxsput&u———shall—berapge;aeaed—e&%hebm—e#{heﬁ—ﬁm&speﬂ%' et

the Work.’ Payroll costs shall include, but not be limited .. .-

to, salaries and wages plus the cost of fringe benefits,. - -

which shall include social security contributions, unem-
- ployment, excise, and payroll - taxes, worKers'
compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto, _
The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal hohdays )
shall be included in the above to the extent authorized by
OWNER.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless
OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash
discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus
materials and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they may
be obtained,
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3. Payments made by CONTRACTOR to
Subcontractors for Work performed by Subcontractors.
If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontraciors acceptable to
OWNER and CONTRACTOR and shall deliver such
bids to OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the-
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as.
CONTRACTOR’s Cost of the Work and fee as provided
in this paragraph 11.01.

4. Costs of special consultants (including but not
limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, -

travel, and  subsistence  expenses  of -

CONTRACTOR’s employees incurred-ji dxscharge s &

of duties connected with the Work,

b. Cost, including.transportation:and mamte

pance, of; 1aterialsizisupplies
machinery; :Applidnt 55 .ffﬁCe",’JaDd’
ties. at.thy

workers; whlchvare ‘consurnedyin; thcfperformanc'

the Work, and cost, less market value, of such itemns ;'

-+ conneéction. with :the ‘Work.

and royalty payments and fees for _permits and
licenses.

f:  Losses and damages (zmd related expenses)
caused by damage to the Work, not compensated by
insurance  or  otherwise,  sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages’
within the deductible amounts of property instirance -
established in accordance with paragraph 5.06.D),
provided such losses and damages have resulted |
from causes other than the negligence of
CONTRACTOQR, any Subcontractor, or anyone
directly or indirectly employed by any of them or .
for whose acts any of them may be liable.. Such
losses shall include settlements made with the .
written consent and approval of OWNER, No such
losses, damages, and expenses shall be included.in
the Cost of the Work for the purpose of determining .
CONTRACTORs fee.

g. The cost of utilities, fuel, and sanitary . =%

facilities at the Site.

h, Minor "expenses such :as tclcgrams ‘lofy
distance telephone calls, -telephone service at th
: - Site;» expressage,and: similar peity’ cashitems in

1. When the Cost Of the Work is used K
© determing the value of a' Change. Order or'of -
Claim, the cost of premiums for additiondl Bonds

¢._used but not consumed-which-remain-the-property-of ——

CONTRACTOR.

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or athers in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements, The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

e. Deposits lost for causes other than negli-

. gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
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~and-isuratce Tequired because of the changes in the *
Work or caused by the event giving rise to the
Claim.

j. Whei all the Work is performed on the
basis of cost-plus, the.costs of premiums for all
Bonds and insurance CONTRACTOR is required by
the Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals (of
partnerships and sole proprietorships), general manag-
ers, engineers, architects, estimators, attorneys, audi-

tors, accountants, purchasing and contracting agents,

expediters, timekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the Site or in
CONTRACTOR s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications
referred to in paragraph 11.01.A.1 or specifically
covered by paragraph 11.01.A.4, all of which are to be




considered administrative -costs
CONTRACTOR's fee.

covered by “the

2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTORs office at the
Site,

3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR's capital employed
for the Work and charges against CONTRACTOR for
delinquent payments.

4. Costs due to the negligence of CONTRACTOR,

any Subcontractor, or anyone directly or indirectly

-employed by any of them or for whose acts any of them
may be liable,

equipment wrongly supplied, and makihg good any
damage to property.

. 5. Other overhead or general expense costs of any
kind and the costs of any item not specifically and

expressly. included in:paragraphs11.01:A.and.11.01.B. ;¢

C. CONTRACTOR’s Fee: -When all the Work is

performed on the basis of cost-plus, CONTRACTOR’s fee .

- 'shallbesdetermined as:set: forth Jinithes Agrecment‘

the-basis of Cost of theiWark:CONTRACTORE:
determined as set forth-in paragraph-12.01: C i

including but pot limited to, the
correction of defective Work, disposal of materials or

; Unit. Price :<Work pérformed by.:CONTRACTOR .will ibe

ances have been included in the Contract Price and not

in the allowances, and no demand for additional payment -

on account of any of the foregoing will be valid.

B.. Prior to final payment, an appropriate Change Order
will be issued as recommended by ENGINEER to reflect
actual amounts due CONTRACTOR on account of Work

.covered by allowances, and the Contract Price shall be

correspondingly adjusted.
11.03  Unir Price Work

A. Where the Contract Documents provide that all or

part of the Work is to'be .Unit Price Work, initially the.

Contract Price will be deéemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each

separately identified item of Unit Price Work. times the.

estimated quantity ‘of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price quk
are not guaranteed and are solely for the purpose of

comparison of Bids and determining an initial Contract Price. .

Determinations of the actual quantities and classificatioris of

made by, ENGINEER subject to the provisions of paragrap
9.08.

nsidered & by“CONTRACTOR ‘toybe adequate’ to : ‘cové

. sEach Apit:price-will:beideemeditoinclide amamoun :

G)NTRACTOR,s ovcrhead‘and profit ‘for eéach separatel
identified:item. .. : "

 D. Documercation: Whenever the Cost of the Work for.~

any purpose.is to-be.determined ;pursuant.toiparagraphs...:

11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. It is understood that CONTRACTOR has included
in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be
performed for such sums as may be acceptable to OWNER
and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materijals
and equipment required by the allowances to be
delivered at the Site, and all applicable taxes; and

2. CONTRACTOR’s costs for unloading and
handling on the Site, labor, installation costs, overhead,
profit, and other expenses contemplated for the allow-

2 .paragraph 10.05 if:.

. an adjustment’in .the.Contract Price .in accordance Wlth,w':‘,

1. the quantity.of any item of Unit Price Work
performed by CONTRACTOR differs materially and
significantly from the estimated. quantity of such:item
indicated in the Agreemerit; and

2. there is no corresponding adjustment with
respect any other item of Work; and”

3. if CONTRACTOR . believes that
CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense or
OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable to agree as
to the amount of any such increase or decrease. |
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.00  Change of Contracr Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment, Any Claim for
an adjustment in the Contract Price shall be based on written
notice submitted by the party making the Claim to the
ENGINEER and the other party to the Contract in accor-
dance with the provisions of paragraph 10.05.

B. The value of an&f Work covered by a Change Order
or of any Claim for an adjustment in the Contract Price will
be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items

involved (subject to the provisions of paragraph 11.03);

or

2. where the Workinvolved is not covered by-unit:.s .
prices -contained in the Contract Documents, by. a ;-

mutpally agreed lump sum (which may. include: an .

v

.allowancesfor. overhead xand7 profit-not inecessarily:sinss: -

Lat

accordance withiparagraphd2:01 €)%

3. .where thesWorksinvolvedsisinoticovered:bysuit
prices contained in:the-Contract:Documents:and:agree

ment 1o a lump sum is pot reached under paragraph ;:

' changed by a Change Order or.by a.Written :Amendinent, ¢

fixed fee is agreed upon, the intent of paragraph
(2.01.C.2.a is that the Subcontractor who actually
performs the Work, at whatever tier, will be paid
a fee 9f 15 percent of the costs incurred by such
Subcoritractor under paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor
and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor; '

d. no fee shall be payable on the basis of costs
itemized under paragraphs 11.01.A.4, 11.01.A.5, . _
and 11.01.B; “

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change which
results in a net decrease in cost will be the amount
of the actual net decrease in cost plus a deduction in
CONTRACTOR’s fee by an amount equal to five
percent of such net decrease; and o

f. when both additions and credits are in- -
volved in.any one change, the .adjustment:in

. CONTRACTOR’s fee shall be computed on the!
. basis- of the net change in accordance: with par
graphs 12.01.C.2.a.through 12.01.C.2.e, inclu-:
sive,s. .

- Change:of Contract Times

- . A.. The: Contract Times (or Milestones) may-only-be #

“"TZ.01.B.Z, on the basis of the Cost of the Work : g
s> Milestones) shall be based on written-notice submitted by:the " iv. =

(determinedas:.provided.'in paragraph.:11.01)- plus.as =M Tyt
party making the claim to the ENGINEER and the other

- CONTRACTOR's fee for overhead and profit (deter- :

mined as provided in paragraph 12.01.C)...

C. CONTRACTOR's Fee: The CONTRACTOR’s fee
for overhead and profit shall be determined as follows:

1. armutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred wunder paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR's
fee shall be 13 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR's fee shall be five

percent;

¢. where one or more tiers of subconmracts are
on the basis of Cost of the Work plus a fee and no

Any Claim for an adjustment in the Contract Times (or -

party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12. -

12.03  Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
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Article 7, fires, floods, epidemics, abnormal weather

conditions, or acts of God.
12.04  Delays Within CONTRACTOR's Conzrol

A. The Contract Times (or Milestones) will not be
extended due to delays within the .control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

- 12.05 Delays Beyond OWNER'’s and CONTRACTOR'’s
Control

A. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both QWNER
and CONTRACTOR, an extension of tlie Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR’s sole and excluswe rcmedy
for such delay.

. 12.06.: DélayDamagest:. .

A I no event shall OWNER or ENGINEER be lizble

employec ar agem of aux ofitheny;:fo damagés\ an'smg, s

or resulting from:

1. delays caused by or within the control of CON- :

. TRACTOR: or

to CONTRACTOR. All defective Work may be rejected, |
corrected, or accepted as provided in this Article 13. 5

13.02  Access to Work |

A, OWNER, ENGINEER, ENGINEER’s Consultants,
other representatives and personnel of OWNER, independent .
testing laboratories, and . governmental agencies with -~ |
jurisdictional interests will have access to the Site and the. S
Work at reasonable times for their observation, inspecting, )
and testing. CONTRACTOR shall provide them proper and - |
safe conditions for such .access and advise them of
CONTRACTOR's Site safety procedures and programs so
that they may comply therethh as applicable.
13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER .timely
notice of readiness of the Work for all required inspections, : . .-
tests, or approvals and shall cooperate with inspection and »
testing personnel to facilitate required inspections or tests ;

B. OWNER shall employ:and pay for the services of an ;L
independent .testing laboratory to perform all: mspecuons EARR
tests, or approvals requxred by the -Contract Documem;s
except Do L

wx <y o 1w forsinspections,: testsy or approvals covéréd by
;paragraphs 13.03.C and'13.03.D below; "~

Lnspecueweendueted—p

EAT =S

2. delays beyond the control of botir OWNER arid :

CONTRACTOR including but not limited to fires,
floods, epidemics, abnormal weather conditions, acts of
God, or acts or neglect by utility owners or other
contractors performing other work as contemplated by
Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Artcle 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Norice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given

shall be pdid as provided in said paragraph .13. 04 B and__ S

. 3. as otherwise specxﬁcally provxded in the- Con-~
tract Documents.

C. If Laws or Regulations of any public body: having
jurisdiction require any Work (or part thereof) specifically to .
be inspected, tested, or approved by an employee or other

‘representative of such public body, CONTRACTOR shall

assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates
of inspection or approval, )

D. CONTRACTOR shall be responsible for arranging
and obtaining and shall pay- all costs in connection with any
inspections, tests, or approvals required for OWNER’s and
ENGINEER’s acceptance of materials or equipment to be.
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
CONTRACTOR s purchase thereof for incorporation in the
‘Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to OWNER and
ENGINEER.
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IRVEESON

E. [f any Work (or the work of others) that is to be’

inspected, tested, or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in pardgraph 13.03.E
shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice, of
CONTRACTOR's intention to cover the same and ENGI-

NEER has not acted with reasonable promptness in response -

to such notice,

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER's observation and replaced at
CONTRACTOR § expense.

B. If ENGINEER coupsiders it necessary or ad_visabie*

that covered Work be observed by ENGINEER.or inspected

or tested by others, CONTRACTOR, .at ENGINEER's

request, shall uncover; expose,.or otherwise make-available:-: " - :
: Completion “or such longer : period of time -as “may" be
. prescribed by. Laws .or Regulations or by -the'terms ofdn

. for observations :inspection; or testing as"ENGINEER mayr.::
require, that portion of the Work in question, .furnishing all; :

necessary labor matenal and eqmpment If 1t is. found that:

Claxms costs_ Ioss,es f@;' "glamag
to all fees and charges;ofiengineersx

. disputerresolution:costsyrarising: outiof:oritelating tosuch:

uncovering; exposure, observation, inspection, ‘and. testing, v,

- "~ anid of satistact ctory. repiacement or.reconstruction (including . to OWNER and in accordance with. OWNER's: written .~ _
instructions: (i) repair such.defective.land:or. areas; jor.(i): =%

s

butnot, limited. to all costs of repair-or ‘replacementofiworky, it

Docliments+or:by;-any:specificiprovisionof:the’Con
sDocuments, any “Work:i$-found:to ‘be defecuve or: 1f th

_other: professionalsy dnd::allscourts or«.arbztranonmr” othier:

“Regulations as ‘contemplated:in paragraph*6. 11 A4S foundt'

the Work shall not give rise to any duty on the part of
g(\;/NER 0 exercise this right for the benefit of
NTRACTOR, any Subcontractor, any Supplier, any other

individual or entity, or any surety for, or employee or agent
of any of them,

13.06 Correcrion or Removal of Defective Wark

A. CONTRACTOR shall correct all defective Work. -
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remave it from the

Project and replace it with Work that is not defective. -
CONTRACTOR shall pay all Claims, costs, losses, and

. damages (including but not limited to all fees and charges of

engineers, architects, attorneys, and other professionals and
all court or arbxtranon or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or replacement -
of work of others). .

13.07 . Correction Period

A If. w1thm one.year after the date of Substantia
applicable . special . guarantee reqmred by the . Contrac
epairiofiany: damages: to. the: land or areas made’ avaﬂable fo

CONTRAGTOR’s usé. by OWNER or permitted by’ Laws :

. be defecnvc : CONTRACTOR .shall: promptl thhout cos

of others);-and OWNER shall be entitled to an appropriate* = correct such defective Work' or, if the defective Work has™’. -

decrease in the Contract Price.” If the parties are unable to
agree as to the amount théreof, OWNER may make a Claim
therefor as provided in paragraph 10.05. If, however, such
Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of
the Contract Times (or Milestones), or both, directly attribut-
able to such uncovering, exposure, observation, inspection,
testing, replacement, and reconstruction. If the parties are
upable to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10,05. '

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop

been rejected by OWNER, remove it from the Project and
replace it with Work that is not defective, and (iii) sansfac-
torily correct or repair or-remove and replace any damage to -
other Work, to the work of others or other land or. areas
resulting therefrom. If CONTRACTOR does niot promptly
comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or
damage, OWNER may have the defective Work corrected or
repaired or may have the rejected Work removed and
replaced, and all Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be paid
by CONTRACTOR.

B. In special circumstances where a particular item of
equipment is placed in continuous service beforz Substantial

. Completion of all the Work, the correction period for that
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item may start to run from an earlier date if so provided in-

the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work

resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an

additional period of one year after such correction or removal

and replacement has been satisfactorily completed. -

D. CONTRACTOR’s obligations under this paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this paragraph 13.07 shall not be construed
as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08  Acceprance of Defective Work

A. If, instead of requiring correction or removal and

replacement of defective Work, OWNER (and, prior to .

ENGINEER's® recommendation of final payment,

ENGINEER) prefers to accept it, OWNER may do so..:

... CONTRACTOR; shall pay;.all:Claims, : costs;. Josses,..and

ENGINEER as to-reas b_lenéss_) andithediminis y ed;
of __the.::'Work, :to.~thex: extents ot otherwisepai
CONTRACTOR "pursuant -to:: thisi sentencer="

" TRACTOR, and a Changc Order will be issued inco

‘damages (including but'not, limited to.all: fees-and chargesiof

: respect tosthe ”Work :and. OWNER:® shall be* entltle
L e engineer‘s, architects, attor-neys,;.and other professionals and: &7

If7any #suche
._acceptance occurs prior-to ENGINEER'’s recommendation'of ...+

connection with such- corrective and: remedial action,
OWNER may exclude CONTRACTOR from ali or part of .
the Site, take possession of all or part of the Work and -
suspend CONTRACTOR's sérvices related thereto,: take -
possession of CONTRACTOR's tools, applxances, con~ -
struction equipmeit and machinery at the Site, and incorpo-
rate in the Work all materials and equipment stored at the

Site or for which OWNER has paid CONTRACTOR but ; .--. |

which are stored elsewhere. CONTRACTOR shall allow -
OWNER, OWNER'’s representatives, agents and employees,
OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants , access to the Site to -enable
OWNER to exercise the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages (including

but not limited to all fees and charges of engmeers I
architects, attorneys, and other professionals and all courtor’ «* . - |
* arbitration or other dispute resolution costs) mcurred or 'y

sustained by OWNER in exercising the rights and remedles '
under this paragraph 13.09 will be charged agmnst ‘

..the necessary revisions>in:ithe..Contract: Docuril

‘ éums, costs, Iosses and damages w111 mclude'but
¢ilithitedito all:costs-of repair,+or:replacement of work o
thcrswdestroyedA or* damaged=by correction;x sremoval
eplacemeént.of CONTRACTOR s defective-Workit

final payment,.a Change Order will: be issued incorporating

< D. CONTRACTOR shall mot bé allowed an extension

. thénecessaryr revisions: in rthe* Contract: Documents4withzisn of the.Contract:Times+(or-Milestones) because:of any;delay

respect to the- Work, and OWNER: shall be entitled:to- an
appropriate decrease in the Contract Price, reflecting the
diminished value of Work so accepted. If the parties are
unable to agree as to the amount thereof, OWNER may make
a Claim therefor as provided in paragraph 10.05. If the
acceptance oceurs after such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.
13.09  OWNER May Correct Defective Work

- A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or 1o remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.06:A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Documents,
OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency.

B. 4 In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In

*in the performance of the Work attributable to the exercise by .
OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14,01 Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Application
for Payment acceptable to ENGINEER. Progress payments
on account of Unit Price Work will be based on the number
of units completed.
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14.02  Progress Payments

A. Applications for Payments

I. At least 20 days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER
for review an Application for Payment filled out and
signed by CONTRACTOR covering the' Work
completed as of the date of the Application and
accompanied by such supporting documentation as is
required by the Contract Documents. [f paymemt is
requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed to in
writing, the Application for Payment shall also be
accompanied by a- bill of sale, invoice, or other docu-

mentation warranting that OWNER has received the ..
materials and equipment free and clear of all Liens and -

evidence that the materials and equipment are covered

+ by appropriate property insurance or other arrangements .-

to protect OWNER’s interest therein, all of which must
- be satisfactory.to OWNER. . -

+2. Beginning- withcthe second.- Application= for »* ¥
» *Payment, each Application shall include an affidavit:6f. ..

‘ CONTRACTOR statmg dhats all prev1ou5‘ progress

applied on ::accol :
:legitimate obhgatxons*assocxated»mm
for Payment, -.

I -_ﬁ‘%emmmﬁetamgmﬁrrespemo-pm'

- gress payments will be as stipulated ir the- Agréement.r; .

B. Review of Applications

1. ENGINEER will, within 10 days after receipt of
each Application for Payment, either indicate in writing
a recommendation of “payment and present the
Application to OWNER or return the Application to
CONTRACTOR indicating in writing ENGINEER’s
reasons for refusing to recommend payment. In the
latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application,

2. ENGINEER’s recommendation of any payment
requested in an Application for Payment will constitute
a representation by ENGINEER 10 OWNER, based on
ENGINEER’s observations on the Site of the executed
Work as an experienced and qualified design profession-
al and on ENGINEER's review of the Application for
Payment and the accompanying data and schedules, that
to the best of ENGINEER's knowledge, information and
belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Docurnents (subject to
an evaldation of the Work as a functioning whole
prior to or upon Substantial Completion, 1o the
results of any subsequent tests called for in the
Contract Documents, to a final determination of-: "
quantities and classifications for Unit Price Work -
under paragraph 9.08, and to any other’ .. -
qualifications stated in the recommendation); and

c. the conditions precedent 1o. .
. CONTRACTOR's being entitled to such payment’
appear to have been fulfilled in so far as it is
ENGINEER’s responsibility to observe the Work. .

3. By recommending any such payment ENGI-
NEER will not thereby be deemed to have represented
that: (i) inspections made to check the quality or th
quantity of the Work: as it has been performed have bee.
exhaustive, -extended-to every aspect of the Work i
progress; or involved detailed inspections of the ‘Wor

. beyond. the .responsibilities specifically .assigned
. ENGINEER .in.the Contract Documents; or (i) th
.there :may: not :beother.matters or:issues: between:th
parties: thatzmight! entitle \CONTRACTOR: tobé ipai

4. Neither ENGINEER 3 review e

i+~ mending payments NOF. ENGINEER s recommendauon k

of any payment, including final payment, will impose, sz, -

responsibility on ENGINEER to supervise, direct, or ;i @

control the Work or for the means, methods, techniques, -

sequences, or procedures of construction, or the safety

precautions and programs incident thereto, or for CON-

TRACTOR's failure to comply with Laws and Regu-

lations applicable to CONTRACTOR’s performance of

the Work. Additionally, said review or recommendation

will not impose responsibility on ENGINEER to make .

any examination to ascertain how or for what purposes

CONTRACTOR has used the moneys paid on account of

the Contract Price, or to determine that title to any of

the Work, materials, or equipment has passed to

OWNER free and clear of any Liens.

s 5. ENGINEER may refuse to recommend the

whole or any part of any payment if, in ENGINEER’s
opinion, it would be incorrect 10 make the representa-
tions to OWNER referred to in paragraph l4. 02.B.2.
ENGINEER may also refuse to recommend any such
payment or, because of subsequently discovered
evidence or the results of subsequent inspections or tests,
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revise or revoke any such payment recommendation
previously made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a. the Work is defective, or completed Work
has been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
Written Amendment or Change -Orders;

¢. OWNER has beer required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actal knowledge of the
occurrence of any of the events enumerated in para-
graph 15.02.A,

C. Payment Becomes Due
1. Ten-days after presentation of the Apphcauon

for*Payment: to: OWNER?withi* ENGINEER
mendatlon, the amount recommended will: i(subjéct to'the *

an pro‘nslons of paragraph:14.02.D) become due, and wher's

'+ due'will bé.paid:by:OWNER 1o, CONTRACTOR!

D. . Reduction in Payments. - .

1. OWNER" may refusesto make ‘payrent’ *ofﬂlb"

full amount. recommcnded by ENGINEER because!

~OWNER and ENGINEER 'iti writirig that the entire Work
', vsubstantially complete.(except for items- specrﬁcally hsted by

i I'CCOI'II—' b

Ly ‘T‘ ‘issue.axcertificate:iof «Substantial: Completioni* Prompl
. thereaﬂer XOWNER; CONTRACTOR, and. ENGINEE

+ of:completion: - If ENGINEER does. not consider the W\
» - substantially: #*
*- . CONTRACTOR in writing .giving the Lca&ons.therefor.ﬁl,

OWNER shall promptly pay CONTRACTOR the
amount 50 withheld; or any adjustment thereto*agreed to
by OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER's satisfaction the reasons for
such action.

3. M itis subsequently determined that OWNER's
refusal of paymemt was not justified, the amount

wrongfully withheld shall be treated as an amount due as

determined by paragraph 14.02.C.1.

14.03  CONTRACTOR’s Warranty of Title

A, CONTRACTOR warrants and guarantees that title -

to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project

or nct, will pass to OWNER no later than the time of -

payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work %

ready- for its ‘intended‘use: CONTRACTOR: ‘shall : notify

;. CONTRACTOR as-incomplete) and* request that ENGINEER

shallimakesan:inspectionsof-thé Work:to determine the status.

: complete, © ‘ENGINEER’ ~ will .3 no

account of CONTRACTOR’S performiance or fur-
nishing of the Work; -

b. Liens have been filed in connection with the

Work, except where. CONTRACTOR has delivered -

a specific Bond satisfactory to OWNER to secure
the satisfaction and discharge of such Liens;

c. there are other items entitling OWNER to
a set-off against the amount recommended; or

d. OWNER has actual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.02.B.5.a through 14.02.B.5.c or paragraph
15.02.A.

2. If OWNER refuses to make payment of the full
amount recommended by ENGINEER, OWNER must
give CONTRACTOR immediate written notice (with a
copy to ENGINEER) stating the reasons for such action
and promptly pay CONTRACTOR any amount
remmaining after deduction of the amount so withheld.

a. claims have been made.against OWNER on - -+ sENGINEER will prepare and déliver to OWNER ‘a tentative
i certificate of Substantial Completion which shall fix the date’

of Substantial Completion. There shall be attached to the®. -

ENGINEER . considers. .the Work substantially complete,

certificate a tentative list of items to be completed or
corrected before final payment.
days afier receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions
of the certificate or attached list. If, after considering such.
objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within 14 days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete, ENGINEER will
within said 14 days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time
of delivery of the temative certificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommendation as to division of responsibili-
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ties pending final payment between OWNER and
CONTRACTOR with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so
informn ENGINEER in writing prior to ENGINEER’s issuing
the definitive certificate of Substantial Completion,
ENGINEER’s aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonablé access to complete or correct items on the
tentative list. .

14.05  Partial Utilization

A. Use by OWNER at OWNER’S option of any

substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
whichk OWNER, ENGINEER, and .CONTRACTOR: agree

constirutes. a: separately finctioning' and usablepart of ithe ™.

¢ . 'Work that can berused by OWNER Yo its intefided purpose”
" . without significant - interference: . with > CONTRACTOR'S"

“performance of the remainder- of the.- Work,. may :b
accomplished}ptiom,tos,_SulgStantialiCofnpletibmpﬁéall?;tﬁe.%Wor
subject to the followingiconditionswssss: . =+ - -

1. OWNERssatany: stimesmayrequesttCON:
TRACTOR: i writing tor permit-OWNER {6 ideai
such part of the-Work which - OWNER believes‘to'b

' ENGINEER, ssatisfactorily completed.all . correétions

N ZW No occupancy or separate operation of part of
€ Work may occur prior to' compliance with the

requirements of paragraph 5.10 ing I
insurance, Brap regarding property

14.06  Final lrispection

_ A, Upon writren notice from CONTRACTOR that tie
entite Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are
necessary to complete such Work or remedy such
deficiencies.

.14.07  Final Paymen:
A. Application Jor Payment

1. After CONTRACTOR has, in the opinion of .

~¢.” identified during thé final inspection and has delivered
in accordance with:the. Contract Documents, “all: main
. tenance and .operating. instructions; schedules, guarar
s tees iBonds:icertificatés ‘or-other: evidence-of insuran
- scertificates jof ‘inspectior;‘marked-up record documents
.(asvprovided in paragraph 6.12), and other documents
ONSTRACTOR “may - make application :for i final
“¥. payment following the pfocedure for progress payments

——————ready-forits intended use and substantially complete. I -~ _
CONTRACTOR agrees that..such. part. of:the 'Work. is 1=/
substantially complete, . CONTRACTOR “will ‘certify to* + -

* OWNER and ENGINEER that such part of the Work is

substantially complete and request ENGINEER to issue -

a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writng that
CONTRACTOR considers any such part of the Work
ready for its intended use and substantially complete and
request ENGINEER to issue a certificate of Substantial
Completion for that part of the Work. Within a
reasonable time after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work to determine its status
of completion. If ENGINEER does not consider that
part of the Work 1o bé substantially complete,
ENGINEER will notify OWNER and CONTRACTOR

in writing giving the reasons therefor. If ENGINEER -

considers that part of the Work to be substantially
complete, the provisions of paragraph 14.04 will apply
with respect to centification of Substantial Completion of
that part of the Work and the division of responsibility
in respect thereof and access thereto.

2. The final Application for ‘Payment shall be
accompanied (except as previously ‘delivered) by (i) al
documentation; called: for.in the Contract Documents, *%. -
incliding but not limited to the evidence of instrance.! -
required by subparagraph 5.04.B.7; (ii) consent of the -
surety, if any, to final payment; and (iii) complete and .
legally effective releases or waivers (satisfactory to
OWNER) of all Lien rights arising out of or Liens filed
in connection with the Work.

3. In lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR that:
(i) the releases and receipts include all labor, services, _
material, and equipment for which a Lien could be filed;
and (ii) all payrotls, material and equipment bills, and
other indebtedness connected with the Work for which
OWNER or OWNER's property might in any way be
responsible have been paid or otherwise satisfied. Ifany -
Subcontractor or Supplier fails to furnish such a release
or receipt in full, CONTRACTOR may furnish a Bond
or other collateral satisfactory to OWNER to indemnify
OWNER against any Lien.
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B. Review of Application and Accepiance

1. 1If, on the basis of ENGINEER's observation of
the. Work during construction and final inspection, and
ENGINEER’s review of the final Application for
Payment and accompanying documentation as required
by the Contract Documents, ENGINEER is satisfied that
the Work has been completed and CONTRACTOR's
other obligations under the Contract Documents have
been fulfilled, ENGINEER will, within ten days after
receipt of the final Application for Payment, indicate in
writing ENGINEER s recommendation of payment and
present the Application for Payment to. OWNER for pay-
ment. At the same time ENGINEER will also give
written, notice to OWNER and CONTRACTOR that the
Work is acceptable subject to.the provisions of
paragraph 14.09. Otherwise, ENGINEER will return
the Application for Payment to CONTRACTOR,
indicating in writing the reasons for refusing’ to
recommend final payment,
TRACTOR shall make the necessary corrections and
resubmit the Application for Payment.

C. -Payment Becomes.Due:.

1. ;Thirty days after the. presentation to OWNER of" :

the: Apphcauon +forsPaymentand. accompanying}, tdocu-
mentation ¢ theamountsrecommended
will-become:due-andiwhenidire
ER to CONTRACTOR’ R A

14.08  Final Completion:Delayed-. « 7 .

in which case CON- -

. 15:02+.. OWNER May Terininate for Cause s+ "

1. a waiver of all Claims by QWNER against |
CONTRACTOR, except Claims arising from unsettled - -
Liens, from defective Work appearing after 'final
inspection pursuant to paragraph 14.06, from failure to. . -
comply with the Contract Documents or the terms of any
special guarantees specified therein, or from
CONTRACTOR's continuing obligations under the -
Contract Documents; and

2. a waiver of all Claims by CONTRACTOR ™ -
against OWNER other than those previously made in
writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15 01 O%’ER May Suspend Work

A. At any time and without cause, OWNER may "
suspend the Work or any. portion thereof for a period of hot
;more than S0 consecutive days by. notice:in-writing to CON-:
TRACTOR and ENGINEER which will fix the date on: wluch
“Work.will: bé resumed.. CONTRACTOR. shall fesume the,
* Work on the date:so fixed.; CONTRACTOR shall be*allow‘
in, ;adjustmem: inithe-ContractiPrice:or*an’ extensxo 14

- es;Eor: both dlrectly ’attnbutable to any _

A. If,  through:no. .fault:.of . CONTRACTOR; - final~..+ -

. completion..of :the : Work:.is: significantly:/ delayed* anditifss

" ENGINEER :s0: confirms,» OWNER ‘shall, supoti receipt of -

CONTRACTOR’s final Application. for Payment and
recommendation of ENGINEER, and without terminating the
Agreement, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining -
balance to be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the
Agreement, and if Bonds have been furnished-as required in
paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work fully
completed and accepted .shall be submitted by CON-
TRACTOR to ENGINEER with the Application for such
payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shat] not
constitute a waiver of Claims.

14.05  Waiver of Claims

A. The making and acceptance of final payment will.
constitute;

. A. - The occurrence of any one or more of the foﬂowmg
<events-will justify termination for cauge: » ¥ Lo

1. CONTRACTOR's persistent failure to pcrform
the Work in accordance with the:Contract Documents .
(including, but not limited 10, failure to supply sufficient
skilled workers‘or suitable materials or equipment-or
failure to adbere to the progress schedule established
under paragraph 2,07 as adjusted from time to time
pursuant to paragraph 6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR's disregard of the authomy of
ENGINEER; or

4, CONTRACTOR'’s violation in any substantial
way of any provisions of the Contract Documents.

B. If one or more of the events identified in paragraph
15.02.A occur; OWNER may, after giving CONTRACTOR
(and the surety, if any) sevén days written notice, terminate
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" terminated: by OWNERGiH i

the services of CONTRACTOR, exclude CONTRACTOR
from the Site, and take possession of the Work and of all
CONTRACTORs tools, appliances, construction equipment,
and machinery at the Site, and use the same to the full extent
they could be used by CONTRACTOR (without liability to
CONTRACTOR for trespass or conversion), incorporate in
the Work all materials and equipment stored at the Site or for

which OWNER has paid CONTRACTOR but which are

stored elsewhere, and finish the Work as OWNER may deem
expedient, In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished, If the unpaid balance of the Contract Price exceeds
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by OWNER
arising our of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If such claims, costs, -
losses, and damages exceed such unpaid- balance,
CONTRACTOR shall pay the difference to OWNER." Such

- claims; costs, losses, and damages incurred by OWNER will :
be'reviewed by ENGINEER as to their reasonableness and, . =

whcn soapproved by ENGINEER,. iricorporated-imr a Change

¢ Ordeér. * Whén'exercisiig any-rights of remedies under; this; 4 « within-that:time; iterminate-thexContract. and; recover; from

«:QWNER# payment:ion :the :same:; terms-as provzded in
+ . paragraphi15.03.. oI’ liéu: of. terminating. the ; Contract: and
' .thhout prejudlce* to vcmy other nght; or remedy, if ENG .

: *pardgraph OWNER shall dotbe required to obtam the:lowests
price forthe Work performed.. :

C. Where: CONTRA

nghts or'remedies o OWNERSEF AR @
* existiig ‘or which. may-thereaffer-accrue s Any"retenno or

- payment of moneys due’ CONTRACTOR by:OWNER: ,W111,-.» g

engineers, architects, attorneys, and other professionals
and all court or arbitration. or other dispute resolution.
costs) incurred in settlement.of terminated contracts
with Subcontractors, Suppliers, and others: and

4. for reasonable expenses directly attributable 1o
terminatidh.

] B.’ ‘CONTRACTOR shall not be paid on aceount of loss " - .
of anticipated profits or revenue or other econammic-loss ™

arising out of or resulting from such termination.
. 15.04  CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR,. the

Work is suspended for more than 90 consecutive days by-
- OWNER or.under an order of court or ather public authority, :-. ..

~or ENGINEER fails'to act on any Application for Payment

within 30 days after it is submitted, or OWNER:fails for 30 .
. days to pay CONTRACTOR any sum finally determined to
be due, then CONTRACTOR may, upon seven days written. - -

notice to OWNER and ENGINEER, and provided OWNER
or; ENGINEER "do- not: remedy. 'such suspension- or:failure

'SGfdays afcer,ar msubmmed ~or OWNER has faﬂed fo
:days; 10 pay CONTRACTOR*any sum ﬁnally determme

1

not release CONTRACTOR: from liability.i:+

15.03  OWNER May Terminate For Convenience -

A. Upon seven days written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or temedy of OWNER, elect to
terminate the Contract. In such case, CONTRACTOR shall
be paid (without duplication of any items):

1. for completed and acceprable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. for expenses sustained prior to the effective date
of terminarion in performing services and fumishing
labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and
profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of

181 made ofall such amounrs due CON }.K.AL T UK mcluding(
interest thereon.;: The'provisions:of this paragraph 15.04 are

. Price or Contract Times or otherwise-for expenses or damage .
directly attributable to CONTRACTOR’s stoppxng the Work |

, as permitted by this paragraph

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if any,
shall be as-set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER and

CONTRACTOR may exercise such rights or remedies as -

either may otherwise have under.the Contract Documents or-
by Laws or Regulations in respect of any dispute.
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ARTICLE {7 - MISCELLANEQUS

17.01  Giving Notice ,

A. Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to
have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent
by registered or centified mail, postage prepaid, to the last
business address known to the giver of the notice.

17.02  Computation of Times

A, When any period of time is referred to in the
Contract Documents by days, it will be compused to exclude

the first and include the last day of such period. If the last

day of any such period falls on a Sawrday or Sunday or on,
a day made a legal holiday by the law of the applicabl

jurisdiction, such day will be omirted from the compurarion.

17.03  Curnulative Rengedi es

A. The duties and obligations imposed by these General -

Condirions and the rights and remedies availablé‘hereunder:

to the parties hereto are in addition to,.dnd are: not-toibe

construed in-any-way.-as a limitation“o
remedies availableito-any:or:all-of themsy
imposedsoravailable: by Lawsi ok
Warrantyios:guarantee;: or by-other pr (
Doctimients; “and: the' provisions: of ithisparagraph willb& as
effectives as if repeated- specifically: “in the ~ Contract

Documents. i ection—with—each—particutar~duty, =

obligation, right,’ and remedy to which they apply.

17.04  Survival of Obligations'

A. All representations, indemnifications, warranties,

:m.d Buarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing

obligations indicated in the Contract-Documents, will survive

ﬁnal'pa}{mcm. completion, and acceptance of the Work or
lermination or completion of the Agreement.

17.05  Conrrolling Law

A. This Contract is to be

ov '
staie in which the Project is 1oc governed by the law of the

ated,
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Section 00800

SUPPLEMENTARY CONDITIONS

SCOPE. These Supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Contract (No. 1910-8, 1996 Edition) and other provisions of
the Contract Documents as indicated herein. All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicted herein, which are applicable to both the singular and plural thereof.

SC-1. DEFINITIONS AND TERMINOLOGY. Amend the following defined terms as
indicated:

3. Application for Payment: Strike out the word “Engineer” and insert the word "Owner”
in its place.

9. Change Order: Strike out the words “recommended by Engineer”.

3 o )

12. Contract Documents: In the first sentence, strike out the word “Engineer’s” and

insert the word “Owner’s” in its place.

14. Contract Times: Strike out the words “as evidenced by Engineer's written
recommendation of final payment”.

21. Field Order: Add the words “or Owner” following the word “Engineer”.

43. Substantial Completion: Strike out the word “Engineer” and insert the word “Owner”
in its place.

49. Work Change Directive: In the first sentence strike out the words “and
recommended by Engineer”.

Add the following new definitions to paragraph 1.01:

51. Bidder - The one who submits a Bid directly to Owner, as distinct from a sub-bidder
who submits a bid directly to a Bidder.

52. Without exception — The term “without exception”, when used in the Contract
Documents following the name of a Supplier or a proprietary item of equipment,
product, or material, shall mean that the sources of the product are limited to the
listed Suppliers or products and that no like, equivalent, or “or-equal” item and no
substitution will be considered.

SC-2. PRELIMINARY MATTERS.

(NKWSD) 00800 08/04/10
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SC-2.02. Copies of Documents. Delete the second sentence of paragraph 2.02.A and insert
the following new sentence in its place:

Two (2) sets of contract drawings and specifications will be furnished the Contractor without
charge. Additional sets will be furnished upon request at the cost of reproduction. The
Contractor shall keep one (1) set of approved plans and specifications on the site of the
work. This set shall be kept current by addition of all approved changes, addenda and
amendments thereto. One set of as-built plans shall be returned to the District after the
project is complete.

The plans and specifications are intended to be complementary; but should any discrepancy
appear or any misunderstanding arise as to the import of anything contained in either, the
decision of the District shall be final and binding on the Contractor. The District may make
any corrections of errors or omissions in the drawings and specifications when such
corrections are necessary for the proper fulfillment of their intention as construed by the
District.

All work or materials shown on the plans and not mentioned in the specifications or any work
specified and not shown on the plans, shall be furnished, performed and done by the
Contractor as if the same were both mentioned in the specifications and shown on the plans.

Should the Contractor in preparing its bid find anything necessary for the construction of the
project that is not mentioned in the specifications or shown on the plans, or any discrepancy,
it shall notify the District so that such items may be included. Should the Contractor fail to
notify the District of such items, it will be assumed that its bid included everything necessary
for the complete construction in the spirit and intent of the designs shown.

In case of discrepancy, figure dimensions shall govern over scale dimensions, large-scale
details shall govern over small-scale drawings, plans shall govern over specifications,
detailed technical specifications shall govern over general specifications, and the more
restrictive specifications shall prevail.

SC-2.03. Commencement of Contract Times:; Notice to Proceed. Delete the last sentence
of paragraph 2.03.A.

SC-2.05. Before Starting Construction. Amend paragraphs 2.05.A and 2.05.B by striking
out the word “Engineer” in all locations where it appears in the paragraphs and inserting the
word “Owner” in its place.

SC-2.06. Preconstruction Conference. Delete paragraph 2.06.A in its entirety and insert the
following new paragraph in its place:

If requested by Owner, within 20 days after the Contract Times start to run, but before
any work at the Site is started, a conference attended by Contractor, Owner, and others
as appropriate will be held to establish a working understanding among the parties as to
the Work and to discuss the schedules referred to in paragraph 2.05.B, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment,
and maintaining required records.
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SC-2.07. Initial Acceptance of Schedules. Amend paragraph 2.07.A, including paragraphs
2.07.A.1, 2.07.A.2, and 2.07.A.3, by striking out the word “Engineer” in all locations where it
appears in the paragraph and inserting the word “Owner” in its place.

SC-3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE.

SC-3.01. Intent. Amend paragraph 3.01.C by striking out the word “Engineer” and inserting
the word “Owner” in its place.

SC-3.03. Reporting and Resolving Discrepancies. Amend paragraph 3.03.A by striking out
the word “Engineer” and inserting the word "Owner” in its place.

SC-3.04. Amending and Supplementing Contract Documents. Amend paragraph 3.04.B by
striking out the word "Engineer” and inserting the word “Owner” in its place.

SC-4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS.

SC-4.02. Subsurface and Physical Conditions. Add the following new paragraph(s)
immediately after paragraph 4.02.B:

C. Inthe preparation of Drawings and Specifications, Engineer or Engineer’s
Consultants relied upon the following reports of explorations and tests of subsurface
conditions at the Site:

a. Report prepared by Thelen Associates Inc. This report shall be considered
technical data upon which Contractor may rely on and shall be consider part
of these project specifications.

Test holes have been made on the site of the Work. The locations of test holes are
indicated on the Drawings.

SC-4.03. Differing Subsurface or Physical Conditions. Delete paragraph 4.03.B in its
entirety and insert the following new paragraph in its place:

B. Owner’'s Review. After receipt of written notice as required by paragraph 4.03.A,
Owner will promptly review the pertinent condition, determine the necessity if obtaining
additional explorations or tests with respect thereto, and advise Contractor in writing of
Owner’s findings and conclusions.

SC-4.03. Underground Facilities. Amend the first sentence of paragraph 4.04.B.1 by
striking out the words “and Engineer”.

Amend the second sentence of paragraph 4.04.B.2 by striking out the word “Engineer” and
inserting the word “Owner” in its place.

Amend the first sentence of paragraph 4.04.B.2 by étriking out the word “Engineer” and
inserting the word "Owner” in its place.
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Add the following new paragraph immediately after paragraph 4.04.B:

Generally, service connections are not indicated on the Drawings. Contractor shall be
responsible for discovery of existing underground installations, in advance of excavating
or trenching, by contacting all local utilities and by prospecting.

SC-5. BONDS AND INSURANCE.

SC-5.03. Certificates of Insurance. Add the following new sentence at the end of paragraph
5.03.A:

Contractor shall deliver to Owner properly completed certificates of insurance prior to
the start of any Work at the Site, on the forms included in the Contract Documents.

SC-5.04. Contractor’'s Liability [nsurance.

Add the following new paragraphs immediately after paragraph 5.04.A.6:

7. Claims arising out of pollution and excluded from the Contractor’s general liability and
comprehensive automobile liability policies. This insurance shall be coordinated with
the Contractor’s general liability policy and provide bodily injury and property damage
coverage similar to the Contractor's general liability policy. Coverage shall include
contractual liability.

Add the following new paragraphs immediately after paragraph 5.04.B.7:

8. contain a cross liability or severability of interest clause or endorsement. Insurance
covering the specified additional insured’s shall be primary insurance, and all other
insurance carried by the additional insured’s shall be excess insurance;

9. with respect to worker's compensation and employer's liability, comprehensive
automobile liability, commercial general liability, and umbrella liability insurance,
Contractor shall require its insurance carriers to waive all rights of subrogation against
Owner, Engineer, and their respective officers, directors, partners, employees, and
agents.

Add the following new paragraphs immediately after paragraph 5.04.B:
C. The insurance required by paragraph 5.04 shall include coverage as necessary for
the benefits provided under the United States Longshoremen’s and Harbor Workers'’
Act and the Jones Act. This policy shall include an “all states” endorsement.
D. The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

1.  Workers’ Compensation, and related coverage under paragraphs 5.04.A.1
and 5.04.A.2 of the General Conditions:

a. State . Statutory
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b. Employer’s Liability $1,000,000 each
occurrence

2.  Contractor’s General Liability under paragraphs 5.04.A.3 through 5.04.A.6 of
the General Conditions, which shall include completed operations and product
liability coverage and eliminate the exclusion with respect to property under
the acre, custody, and control of Contractor:

a. General Aggregate $1,000,000

b. Products — Completed Operations $1,000,000
Aggregate

c. Personal and Advertising Injury $1,000,000

d. Each Occurrence (Bodily Injury $1,000,000

and Property Damage)

e. Property Damage liability insurance will provide Explosion,
Collapse and Underground coverage’s where applicable.

f.  Excess or Umbrella Liability
1) General Aggregate $4,000,000
2) Each Occurrence $4,000,000

3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury

Each Person $1,000,000

Each Accident $1,000,000
b. Property Damage

Each Accident $1,000,000
c.  Combined Single Limit  $1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following

amounts:
a. Bodily Injury
Each Accident $1,000,000
Annual Aggregate $1,000,000
(NKWSD) 00800 08/04/10
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b.  Property Damage
Each Accident $1,000,000
Annual Aggregate $1,000,000

5. The Railroad Protective Liability coverage required by paragraph 5.04.A.8
shall provide coverage for not less than the following amounts:

a. Bodily Injury

Each Occurrence $3,000,000

General Aggregate $3,000,000
b. Property Damage

Each Occurrence $3,000,000

General Aggregate $3,000,000

SC-5.05. Owner’s Liability Insurance. Delete paragraph 5.05 in its entirety and insert the
following new paragraph in its place:

5.05. Owner’s Liability Insurance. This insurance shall be obtained by Contractor and
issued in the name of Owner, and shall protect and defend Owner against claims arising
as a result of the operations of Contractor or Contractor's Subcontractors. The liability
limits shall be not less than:

a. Bodily Injury

Each Occurrence $1,000,000

General Aggregate $1,000,000
b. Property Damage

Each Occurrence $1,000,000

General Aggregate $1,000,000

SC-5.06. Property Insurance. Delete paragraph 5.06 in its entirety, including paragraphs
5.06.A, 5.06.A.1, 5.06.A.2, 5.06.A.3, 5.06.A.4, 5.06.A.5, 5.06.A.6, 5.06.A.7, 5.06.B, 5.06.C,
5.06.D, and 5.06.E and insert the following new paragraphs in their place:

5.06. Property Insurance

A. Contractor shall purchase and maintain property insurance coverage upon the Work
at the Site in the amount of the fuil replacement cost thereof. This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, Engineer,
Engineer's Consultants, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as
an additional insured;

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials and equipment, and
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shall insure against at least the following perils or causes of loss: fire,
lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned by enforcement
of Laws and Regulations, water damage, flood, damage caused by frost and
freezing, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions;

3. cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment accepted by Owner;

4. include expenses incurred in the repair or replacement of any insured property
(including, but not limited to, fees and charges of engineers and architects);

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to
in writing by Owner and Contractor, with 30 days written notice to each other
additional insured to whom a certificate of insurance has been issued.

B. Contractor shall be responsible for any deductible or self-insured retention.

C. All the policies of insurance (and the certificates or other evidence thereof) required
to be purchased and maintained in accordance with paragraph 5.06 shall contain a
provision or endorsement that the coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior written notice has been given to
Owner and Contractor and to each other additional insured to whom a certificate of
insurance has been issued and will contain waiver provisions in accordance with
paragraph 5.07.

D. If Owner requests in writing that other special insurance be included in the property
insurance policies provided under paragraph 5.06, Contractor shall, if possible, include
such insurance, and the cost thereof will be charged to Owner by appropriate Change
Order or Written Amendment. Prior to commencement of the Work at the Site,
Contractor shall in writing advise Owner whether or not Contractor has procured such
other special insurance.

SC-5.07. Waiver of Rights. Delete paragraph 5.07 in its entirety.

SC-5.08. Receipt and Application of Insurance Proceeds. Delete paragraph 5.08 in its
entirety.
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SC-6. CONTRACTOR'S RESPONSIBILITIES.

SC-6.02. Labor; Working Hours. Amend the last sentence of paragraph 6.02.B by striking
out the word “Engineer” and inserting the word “Owner” in its place.

Add the following new paragraphs immediately after paragraph 6.02.B:

C. No Work shall be done between 6:00 p.m. and 7:00 a.m. without permission of
Owner. However, emergency work may be done without prior permission.

D. Night Work may be undertaken as a regular procedure with the permission of
Owner; such permission, however, may be revoked at any time by Owner if Contractor
fails to maintain adequate equipment and supervision for the proper prosecution and
control of the Work at night.

© 8C-6.03. Services, Materials, and Equipment. Amend the second sentence of paragraph
6.03.B by striking out the word “Engineer” and inserting the word “Owner” in its place.

SC-6.04. Progress Schedule. Amend the first sentence of paragraph 6.04.A.1 by striking
out the word “Engineer” and inserting the word “Owner” in its place.

SC-6.05. Substitutes and “or-Equals”. Amend paragraph 6.05, including paragraphs 6.05.A,
6.05.A.1,6.05.A.1.a, 6.05.A.1.b, 6.05.A.2, 6.05.A.2.a, 6.05.A.2.b, 6.05.A.2.c, 6.05.A.2.d,
6.05.B, 6.05.C, 6.05.D, and 6.05.E by striking out the words "Engineer” and “Engineer’s” in
all locations where they appear in the paragraph and inserting the words “Owner” and

“‘Owner’'s”, respectively, in their place.

SC-6.06. Concerning Subcontractors, Suppliers, and Others. Delete paragraph 6.06.B in its
entirety and insert the following new paragraph in its place:

B. If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers, or other individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective Date of the Agreement,
and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’s acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or
the Contract Documents) of any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity without an increase in the Contract
Price. No acceptance by Owner of any such Subcontractor, Supplier, or other individual
or entity, whether initially or as a replacement, shall constitute a waiver of any right of
Owner or Engineer to reject defective Work.

SC-6.08. Permits. Add the following new paragraph immediately after paragraph 6.08:

A. Owner will obtain and pay for the following permits: Road & Highway Encroachment
Permits, Kentucky Division of Water, & Stream Crossing Permits.
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SC-6.09. Laws and Regulations. Add the following new paragraph immediately after
paragraph 6.09.C:

D. Employment requirements shall be as specified herein and in the attachments at the
end of the Supplementary Conditions.

8C-6.12. Record Documents. Amend the second sentence of paragraph 6.12.A by striking
out the word “Engineer” and inserting the word “Owner” in its place.

Amend the third sentence of paragraph 6.12.A by striking out the words “Engineer for”.

SC-6.16. Emergencies. Amend paragraph 6.16 by striking out the word “Engineer” in all
locations where it appears in the paragraph and inserting the word “Owner” in its place.

Add the following new paragraph immediately after paragraph 6.16.A:

B. The Contractor understands and agrees that during the performance of the Contract,
it shall maintain a presence within such proximity of the Work Site which will allow it to
respond to an emergency at the Work Site within one hour of receiving notice of an
emergency, including emergencies occurring during non-working hours. The Contractor
shall provide a list of emergency phone numbers for such purposes. If the Contractor
does not have such a presence, it may satisfy this requirement by sub-contracting with a
sub-contractor that does have such a presence, provided that any such sub-contractor
must be approved by the Owner, in tits sole discretion, prior to the project pre-
construction meeting.

SC-6.17. Shop Drawings and Samples. Amend paragraph 6.17, including paragraphs
6.17.A, 6.17.B,6.17.C,6.17.D, 6.17.D.1, 6.17.D.1.a, 6.17.D.1.b, 6.17.D.1.¢c, 6.17.D.1.d,
6.17.D.2,6.17.D.3,6.17.E.1, 6.17.E.2, 6.17.E.3, and 6.17.F .1 by striking out the words
‘Engineer” and “Engineer’s” in all locations where they appear in the paragraph and inserting
the words “Owner” and "Owner’s”, respectively, in their place.

SC-6.19. Contractor's General Warranty and Guarantee. Amend paragraph 6.19.B.1 by
adding the words “or Owner” at the end of the paragraph.

Amend paragraph 6.19.B.2 by striking out the words “recommendation by Engineer or”.
Amend paragraph 6.19.B.3 by striking out the words "by Engineer”.

Amend paragraph 6.19.B.6 by striking out the word “Engineer” and inserting the word
“Owner” in its place.

Delete paragraph 6.19.B.8 and insert the following new paragraph in its place:
8. any correction of defective Work by Owner; or
Add the following new paragraph immediately after paragraph 6.19.B.8:

9. any expiration of a correction period.
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SC-7. OTHER WORK.

SC-7.01. Related Work at Site. Amend paragraphs 7.01.B and 7.01.C by striking out the
word “Engineer” in all locations where it appears in the paragraphs and inserting the word
“Owner” in its place.

SC-8. OWNER'S RESPONSIBILITIES.

SC-8.01. Communications to Contractor. Amend paragraph A by striking out “through
Engineer”.

5C-8.02. Replacement of Engineer. Delete paragraph 8.02 in its entirety.

SC-9. ENGINEER’'S STATUS DURING CONSTRUCTION.

SC-9.01. Owner's Representative. Delete paragraph 9.01 in its entirety.

SC-9.02. Visits to Site. Amend paragraphs 9.02.A and 9.02.B by striking out the words
“‘Engineer” and “Engineer’s” in all locations where they appear in the paragraph and inserting
the words “Owner” and “Owners”, respectively, in their place. Add following new paragraph:

B. Engineer may make visits to the Site as Owner deems necessary in order to observe
as an experienced and qualified design professional the progress that has been made
and the quality of the various aspects of Contractor's executed Work. Based on
information obtained during such visits and observations, Engineer, at the request and
benefit of Owner, may determine, in general, if the Work is proceeding in accordance
with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents.
On the basis of such visits and observations, Engineer will advise Owner of the
progress of the Work and will endeavor to guard Owner against defective Work.

SC-9.04. Clarifications and Interpretations. Amend paragraph 9.04 by striking out the word
‘Engineer” in all locations where it appears in the paragraph and inserting the word “Owner”
in its place.

SC-9.05. Authorizing Variations in Work. Amend paragraph 9.05 by striking out the word
“‘Engineer” in all locations where it appears in the paragraph and inserting the word “Owner”
in its place.

SC-9.06. Rejecting Defective Work. Amend paragraph 9.06 by striking out the word
‘Engineer” in all locations where it appears in the paragraph and inserting the word “Owner”
in its place.

S5C-9.07. Shop Drawings, Change Orders and Payments. Delete paragraph 9.07 in its
entirety.

8C-9.08. Determinations for Unit Price Work. Delete paragraph 9.08 in its entirety.
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SC-9.09. Decisions on Requirements of Contract Documents and Acceptability of Work.
Delete paragraph 9.08 in its entirety. '

SC-9.10. Limitations on Engineer's Authority and Responsibilities. Delete paragraph 9.10.D
in its entirety.

SC-10. CHANGES IN THE WORK.

SC-10.03. Execution of Change Orders. Amend paragraph 10.03.A by striking out the
words “recommended by Engineer”.

Amend paragraph 10.03.A.3 by striking out the word “Engineer” and inserting the word
“‘Owner” in its place.

SC-10.05. Claims and Disputes. Amend paragraph 10.05 by deleting paragraphs 10.05.A,
10.05.B, 10.05.B.1, 10.05.B.2, and 10.05.C in their entirety and inserting the following new
paragraphs in their place:

A. Notice. Written notice stating the general nature of each Claim, dispute, or other
matter shall be delivered by Contractor to Owner no later than 30 days after the start of
the event giving rise thereto. Notice of the amount of extent of the Claim, dispute, or
other matter with supporting data shall be delivered to Owner within 80 days after the
start of such event, unless the Owner allows, in writing, additional time for Contractor to
submit additional or more accurate data in support of such Claim, dispute, or other
matter. A Claim for an adjustment in Contract Price shall be prepared in accordance
with the provisions of paragraph 12.01.B. A Claim for an adjustment in Contract Time
shall be prepared in accordance with the provisions of paragraph 12.02.B. Each Claim
shall be accompanied by Contractor's written statement that the adjustment claimed is
the entire adjustment to which Contractor believes it is entitied as a result of said event.

B. Owner’s Decisions. Owner will render a formal decision in writing within 30 days
after receipt of the last submittal of Contractor.

C. If Owner does not render a formal decision in writing within the time stated in
paragraph 10.05.B, a decision denying the Claim in its entirety shall be deemed to have
been issued 31 days after receipt of the last submittal of Contractor, unless Owner
notifies Contractor in writing that a formal decision is pending and will be rendered
within a specified number of days or by a specified date.

SC-11. COST OF THE WORK: CASH ALLOWANCES; UNIT PRICE WORK.

SC-11.01. Cost of the Work. Amend the second sentence of paragraph 11.01.A.3 by
striking out the words “with the advice of Engineer”.

Amend paragraph 11.01.D by striking out the word “Engineer” and inserting the word
“Owner” in its place.

SC-11.02. Cash Allowances. Amend paragraph 11.02.A by striking out the words “and
Engineer”.
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B. Authorized representatives of the U.S. Environmental Protection Agency and the
Kentucky Division of Water shall have access to the Work wherever it is in preparation
or progress. Contractor shall provide proper facilities for such access and inspection.

S5C-13.03. Tests and Inspections. Amend paragraph 13.03.A by striking out the word
‘Engineer” and inserting the word “Owner” in its place.

Amend paragraph 13.03.C by striking out the word "Engineer” and inserting the word
“Owner” in its place.

Amend paragraph 13.03.E by striking out the word “Engineer” in both locations where it
appears in the paragraph and inserting the word “Owner” in its place.

Amend paragraph 13.03.F by striking out the word “Engineer” in both locations where it
appears in the paragraph and inserting the word “Owner" in its piace.

SC-13.04. Uncovering Work. Amend paragraph 13.04.A by striking out the words
“Engineer” and “Engineer’s” in all locations where they appear in the paragraph and inserting

Sy )

the words “Owner” and “Owner's”, respectively, in their place.

Delete paragraph 13.04.B in its entirety and insert the following new paragraph in its place:

B. If Owner considers it hecessary or advisable that covered Work be observed by
Engineer or Owner'’s representatives, or inspected or tested by others, Contractor, at
Owner’s request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as Owner may require, that portion of the Work in question,
furnishing all necessary labor, material and equipment. If it is found that such Work is
defective, Contractor shall pay ail Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and Owner shall be entitled to an appropriate
decrease in the Contract Price. If, however, such Work is not found to be defective,
Contractor shall be allowed an increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly attributable to such uncovering,
exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a
Claim therefor as provided in paragraph 10.05.

SC-13.06. Correction or Removal of Defective Work. Amend paragraph 13.06.A by
inserting the words “or Owner” following the word “Engineer”.

SC-13.07. Correction Period. Add the following new paragraphs immediately after
paragraph 13.07 A:

Nothing in Article 13 concerning the correction period shall establish a period of
limitation with respect to any other obligation which Contractor has under the Contract
Documents. The establishment of time periods relates only to the specific obligations of
Contractor to correct the Work, and has no relationship to the time within which
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Contractor's obligations under the Contract Documents may be sought to be enforced,
nor to the time within which proceedings may be commenced to establish Contractor’s
liability with respect to Contractor's obligations other than to specifically correct the
Work.

All machinery, piping, materials, equipment, fittings, and restoration of every kind
furnished under this Contract by the Contractor shall be free from defects of
manufacture and/or, workmanship. The Contractor agrees to replace materials,
workmanship and restoration, which includes all roadway pavement work, shoulder and
ditch restoration and repairs, found defective within twenty four (24) months after
issuance of the "Certificate of Substantial Completion.” In cases where such defects
shall be caused by forces beyond the Contractor's control, as judged by the District, the
replacements will not have to be made by the Contractor.

SC-13.07.C. Amend paragraph 13.07.C by striking out the words "one year” where they
appear in the paragraph and inserting the words “twenty four (24) months”, respectively, in
their place.

SC-13.08. Acceptance of Defective Work. Delete paragraph 13.08.A in its entirety and
insert the following new paragraph in its place:

A. If, instead of requiring correction or removal and replacement of defective Work,
Owner, prior to making final payment, prefers to accept it, Owner may do so.
Contractor shall pay all Claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) attributable to Owner's evaluation
of and determination to accept such defective Work and the diminished value of the
Work to the extent not other wise paid by Contractor pursuant to this sentence. If any
such acceptance occurs prior to Owner making final payment, a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to
the Work, and Owner shall be entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of the Work so accepted. If the acceptance occurs after
making final payment, an appropriate amount will be paid by Contractor to Owner.

SC-13.09. Owner May Correct Defective Work. Amend paragraph 13.08.A by striking out
the word “Engineer” in all locations where it appears in the paragraph and inserting the word
“Owner” in its place.

SC-14. PAYMENTS TO CONTRACTOR AND COMPLETION.

SC-14.01. Schedule of Values. Amend paragraph 14.01.A by striking out the word
*Engineer” and inserting the word “Owner” in its place.

SC-14.02. Applications for Payments. Amend paragraph 14.02.A by striking out the word
‘Engineer” and inserting the word "Owner” in its place.

Add the following new paragraphs immediately after paragraph 14.02.A.3:
4. Contractor's Applications for Payment shall be accompanied by the documentation
specified herein.
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5. Payments for stored materials and equipment shall be based only upon the actual
cost to Contractor of the materials and equipment and shall not include any overhead or
profit to Contractor. Partial payments will not be made for undelivered materials or
equipment.

6. During the progress of the Work, each Application for Payment shall be
accompanied by Contractor's updated schedule of operations, or progress report, with
such shop drawings schedules, procurement schedules, value of material on hand

included in application, and other data specified in Division 1 or reasonably required by
Owner.

Delete paragraphs 14.02.B.1, 14.02.B.2, 14.02.B.2.a, 14.02.B.2.b, 14.02.B.2.c, 14.02.B.3,
14.02.B.4, 14.02.B.5, 14.02.B.5.a, 14.02.B.5.b, 14.02.B.5.c, 14.02.B.5.d, and 14.02.C in their
entirety and insert the following new paragraphs in their place:

B. Review of Applications

1. Owner will, within 10 days after receipt of each Application for Payment, either begin
processing the Application for Payment to Contractor or return the Application to
Contractor indicating in writing Owner'’s reasons for refusing payment. In the latter
case, Contractor may make the necessary corrections and resubmit the Application.

2. Owner’s review of Contractor's Application for Payment will consider whether the
following have been achieved:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and
classifications for Unit Price Work under paragraph 9.08, and to any other
qualifications as reasonably applied by Owner); and

c. the conditions precedent to Contractor's being entitled to such payment

appear to have been fulfilled in so far as Owner or Engineer has observed the
Work.

3. By processing and making such payment Owner will not thereby be deemed to have
represented that: (i) inspections made to check the quality or the quantity of the Work
as it has been performed have been exhaustive, extended to every aspect of the Work
in progress, or involved detailed inspections of the Work; or (ii) that there may not be
other matters or issues between the parties that might entitle Contractor to be paid
additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Owner’s review of Contractor's Work for the purposes of processing
payments nor Ownet’s making any such payments, including final payment, will impose
responsibility on Owner to supervise, direct, or control the Work or for the means,
methods, techniques, sequences, or procedures of construction, or the safety
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precautions and programs incident thereto, or for Contractor's performance of the Work.
Additionally, said payment will not impose responsibility on Owner to make any
examination to ascertain how or for what purposes Contractor has used the moneys
paid on account of the Contract Price, or to determine that title to any of the Work,
materials, or equipment has passed to Owner free and clear of any Liens.

5. Owner may refuse to process or make the whole or any part of any payment if, in
Owner's opinion, the criteria referred to in paragraph 14.02.B.2 has not been met.
Owner may also refuse to process or make any such payment or, because of
subsequently discovered evidence or the results of subsequent inspections or tests,
revise or revoke any such payment previously made, to such extent as may be
necessary in Owner’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by Written Amendment or Change
~ Orders;

c.  Owner has been required to correct defective Work or complete Work in
accordance with paragraph 13.09; or

d. Owner has actual knowledge of the occurrence of any of the events
enumerated in paragraph 15.02.A.

C. Payment Becomes Due

1. 25 days after presentation of the Application for Payment to Owner, the amount
requested will (subject to the provisions of paragraph 14.02.D) become due, and when
due will be paid by Owner to Contractor.

Amend paragraph 14.02.D.1 by striking out the words “recommended by Engineer” and
inserting the words “requested by Contractor” in their place.

Delete paragraph 14.02.D.2 in its entirety and insert the following new paragraph in its place:

2. If Owner refuses to make payment of the full amount requested by Contractor,
Owner must give Contractor immediate written notice stating the reasons for such
action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or
any adjustment thereto agreed to by Owner and Contractor, when Contractor corrects to
Owner’s satisfaction the reasons for such action.

SC-14.04. Substantial Completion. Delete paragraph 14.04 A in its entirety and insert the
following new paragraph in its place:

A. When Contractor considers the entire Work ready for its intended use Contractor
shall notify Owner in writing that the entire Work is substantially complete (except for
items specifically listed by Contractor as incomplete) and request that Owner issue a
certificate of Substantial Completion. Promptly thereafter, Owner and Contractor shall
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make an inspection of the Work to determine the status of completion. If Owner does
not consider the Work substantially complete, Owner will notify Contractor in writing
giving the reasons therefor. If Owner considers the Work substantially complete, Owner
will within 14 days after the inspection of the Work execute and deliver to Contractor a
statement of Substantial Completion. At the time of delivery of the certificate of
Substantial Completion, Owner will deliver to Contractor a statement as to division of
responsibilities pending final payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless Owner and Contractor subsequently
agree otherwise in writing, Owner’s aforesaid statement will be binding on Owner and
Contractor until final payment.

Add the following new paragraphs following paragraph 14.04.B:
C. To be considered substantially complete, the following portions of the Work must be
operational and ready for Owner's continuous use as intended: Water main has been

placed in-service, services are switch over if part of project and rough restoration is
complete.

SC-14.05. Partial Utilization. Amend paragraph 14.05.A by striking out the word “Engineer”.

Delete paragraph 14.05.A.1 in its entirety and insert the following new paragraph in its place:

1. Owner may at any time request Contractor in writing to permit Owner to use any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If Contractor agrees that such part of the Work is substantially
complete, Contractor will certify to Owner that such part of the Work is substantially
complete and request Owner to issue a certificate of Substantial Completion for that
part of the Work. Contractor at any time may notify Owner in writing that Contractor
considers any such part of the Work ready for its intended use and substantially
complete and request Owner to issue a certificate of Substantial Completion for that
part of the Work. Within a reasonable time after either such request, Owner and
Contractor shall make an inspection of that part of the Work to determine its status of
completion. If the parties are in agreement that the applicable part of the Work is
substantially complete, the provisions of paragraph 14.04 will apply with respect fo
certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

SC-14.08. Final Inspection. Delete paragraph 14.06.A in its entirety and insert the following
new paragraph in its place:

A. Upon written notice from Contractor that the entire Work or an agreed portion
thereof is complete, Owner and Contractor shall promptly make a final inspection of the
Work. Owner will notify Contractor in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or remedy such deficiencies.

SC-14.07. Final Application for Payment. Amend paragraph 14.07.A.1 by striking out the
word “Engineer” and inserting the word “Owner” in its place.
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Add the following new sentence immediately after the last sentence of paragraph 14.07.A.2:

Consent of the surety, signed by an agent, must be accompanied by a certified copy of
such agent's authority to act for the surety. The Contractor shall be responsible for
providing all of the documents identified in this paragraph.

Delete paragraph 14.07.B in its entirety and insert the following new paragraph in its place:

B. Review of Application and Acceptance. If, on the basis of Owner’s observation of
the Work during construction and final inspection, and Owner’s review of the final
Application for Payment and accompanying documentation as required by the Contract
Documents, Owner is satisfied that the Work has been completed and Contractor’s
other obligations under the Contract Documents have been fulfilled, Owner will process
the final Application for Payment. Otherwise, Owner will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to process final
payment, in which case Contractor shall make the necessary corrections and resubmit
the Application for Payment.

Amend paragraph 14.07.C by striking out the words “recommended by Engineer” and
inserting the words “requested by Contractor” in their place.

SC-14.08. Final Completion Delayed. Delete paragraph 14.08.A in its entirety and insert the
following new paragraph in its place:

A. If, through no fault of Contractor, final completion of the Work is significantly
delayed, Owner shall, upon receipt of Contractor’s final Application for Payment, and
without terminating the Agreement, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance to be held by Owner
for Work not fully completed or corrected is less than the retainage stipulated in the
Agreement, and if Bonds have been furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by Contractor to Owner with the Application
for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims.

SC-15. SUSPENSION OF WORK AND TERMINATION.

SC-15.01. Owner May Suspend Work. Amend paragraph 15.01.A by striking out the words
“and Engineer”,

SC-15.02. Owner May Terminate for Cause. Amend paragraph 15.02.B by deleting the fifth
sentence of the paragraph, in its entirety, which begins: “Such Claims, costs, losses, and
damages incurred...”.

SC-15.04. Contractor May Stop Work or Terminate. Delete paragraph 15.04.A in its entirety
and insert the following new paragraph in its place:

A. If, through no act or fault of Contractor, the Work is suspended for more than 80
consecutive days by Owner or under an order of court or other public authority, or
Owner fails to act on any Application for Payment within 30 days after it is submitted, or
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Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner, and provided Owner does
not remedy such suspension or failure within that time, terminate the Contract and
recover from Owner payment on the same terms as provided in paragraph 15.03. In
lieu of terminating the Contract and without prejudice to any other right or remedy, if
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner, stop the Work until payment
is made of all such amounts dues Contractor, including interest thereon. The provisions
of this paragraph 15.04 are not intended to preclude Contractor from making a Claim
under paragraph 10.05 for an adjustment in Confract Price or Contract Times or
otherwise for expenses or damage directly attributable to Contractor’s stopping the
Work as permitted by this paragraph.

SC-16. DISPUTE RESOLUTION.

Delete Article 16 in its entirety and insert the following new article in its place:
ARTICLE 16 - DISPUTES.

Arbitration will not be acceptable as a means for settling claims, disputes, and other
matters.

SC-17. MISCELLANEQUS.

SC-17.04. Survival of Obligations. Add the following new paragraph immediately after
paragraph 17.04.A:

B. Contractor shall obtain from all Suppliers and manufacturers any and all warranties
and guarantees of such Suppliers and manufacturers, whether or not specifically require
by the Specifications, and shall assign such warranties and guarantees to Owner. With
respect thereto, Contractor shall render reasonable assistance to Owner when
requested, in order to enable Owner to enforce such warranties and guarantees. The
assignment of any warranties or guarantees shall not affect the Correction Period or any
other provisions of these Contract Documents.

End of Section
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EMPLOYMENT REQUIREMENTS AND WAGE RATES

R-1. GENERAL. This Contract shall be based upon payment by the Contractor
and his Subcontractors of wage rates not less than the prevailing hourly wage
rate for each craft or type of workman engaged on the Work as determined by
the Department of Labor of the Commonwealth of Kentucky.

The Contractor shall comply with the prevailing wage law of Kentucky, Kentucky
Revised Statutes 337.510 to 337.550, including latest amendments thereto.

The Contractor and each Subcontractor shall keep accurate records indicating
the hours worked each day by each employee in each classification of work and
the amount paid each employee for his work in each classification. Such records
shall be open to the inspection and transcript of the Commissioner of Labor or
his duly authorized representatives at any reasonable time. These payroll
records shall not be destroyed or removed from the state for one year following
completion of the improvement.

The Contractor and each Subcontractor shall post and keep posted in a
conspicuous place or places at the construction site a copy or copies of
prevailing rates of wages and working hours as prescribed in these Contract
Documents.

If, during the life of this Contract, the prevailing hourly rate of wages is changed
by the Department of Labor, such change shall not be the basis of any claim by
the Contractor against the Owner, nor will deductions be made by the Owner
against sums due the Contractor by reason of any such change.

The prevailing wage law does not prohibit payment of more than the prevailing
rate of wages.

Pursuant to Kentucky Revised Statute 337.540, no laborer, workman, mechanic,
helper, assistant, or apprentice shall be permitted to work more than 8 hours in
one calendar day, nor more than 40 hours in one week, except in cases of
emergency caused by fire, flood, or damage to life or property. Whenever work
in excess of 8 hours per day or 40 hours per week is required, payment for
overtime shall be at not less than one and one-half times the prevailing rate of
wages.

R-2. PREVAILING WAGES. The following wage rate schedule is the prevailing
wage rate determination made by the Department of Labor of the
Commonwealth of Kentucky on the designated date, and shall be a part of the
Contract.
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Steven L. Beshear KENTUCKY LABOR CABINET J. R. Gray
Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary

1047 US Highway 127 S - Suite 4
Frankfort, Kentucky 40601
Phone: (502) 564-0977
Fax: (502) 696-1984
www labor.ky.gov

Mark S. Brown
Deputy Secretary

Daniel Mongiardo
Lieutenant Governor

Michael L. Dixon
Commissioner

July 23, 2010

JOHN SCHEBEN

NORTHERN KY WATER DIST
2835 CRESCENT SPRINGS RD
ERLANGER KY 41018

Re: NORTHERN KY WATER DIST, DUDLEY DISCHARGE REDUNDANCY PROJ

Advertising Date as Shown on Notification: August 5, 2010

Dear JOHN SCHEBEN:

This office is in receipt of your written notification on the above project as required by KRS 337.510 (1).

| am enclosing a copy of the current prevailing wage determination number CR 3-015, dated July 9, 2010
for KENTON County. This schedule of wages shall be attached to and made a part of the specifications
for the work, printed on the bidding blanks, and made a part of the contract for the construction of the
public works between the public authority and the successful bidder or bidders.

The determination number assigned to this project is based upon the advertising date contained in your
notification. There may be modifications to this wage determination prior o the advertising date
indicated. In addition, if the contract is not awarded within 90 days of this advertising date or if the
advertising date is modified, a different set of prevailing rates of wages may be applicable. It will be the
responsibility of the public authority to contact this office and verify the correct schedule of the prevailing
rates of wages for use on the project. Your project number is as follows: 059-H-00468-10-3,
Heavy/Highway

Sincerely,

YWDV,

Michael L. Dixon
Commissioner



KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 15

KENTON COUNTY

PROJECT 059-H-00468-10-3 HEAVY/HIGHWAY
Determination No. CR-3-015 2010
NORTHERN KY WATER DISTRICT

Date of Determination: July 9, 2010 DUDLEY DISCHARGE REDUNDANCY PROJECT

This schedule of the prevailing rate of wages for Kenton County has been determined in accordance with
the provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing Wage
Determination No. CR-3-015 2010.

Apprentices shall be permitted to work as such subject 